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PREFACE 


THE aims of American Government may be summed up under 
four heads : — 

First, to impress upon the pupil his responsibility, as a 
junior citizen, for the development of better government. 

Second, to show how the state has developed from a simple 
organization for defense to the complex socialized society of 
to-day ; and to make it clear that government is not operated 
according to preconceived theories, but is a living organism 
developed by the people. to meet the needs resulting from 
changing conditions; to show, for example, that the Constitu- 
tion of the United States is not a dead contract, but a living 
agreement which has developed with time and has adapted 
itself to economic and social conditions. 

Third, to explain the actual operation of the National, State, 
and Local governments, emphasizing the functions of govern- 
ment without neglecting the necessary details of frame-work. 

Fourth, to make plain the influence of the judiciary ; and to 
present the political and social problems of to-day, such as the 
initiative, referendum, recall, short ballot, woman suffrage, 
industrial education, and prohibition. 

The author has endeavored to make all important facts stand 
out clearly, by separating details from the main text, by ex- 
plaining fully in footnotes all necessary technical terms, and 
by placing interesting collateral material in the questions for 
discussion. The text is further simplified by brief examples, 
outlines, diagrams, maps, and illustrations taken from all sec- 
tions of the country, the details regarding each State being 
given in their proper setting. 

v 


vi PREFACE 


The treatment of the National government precedes that of 
State and Local governments, because the National govern- 
ment is the general type followed by all of the States ; because 
it is simpler to treat the State governments by showing that 
they exercise all those powers not delegated to the National 
government; and because it is easier to arouse the students’ 
interest by approaching the larger subject first. However, if 
the teacher prefers to commence with Local government, he 
may begin with Chapters XXIII and XXIV and follow these 
with Chapters XVIII to XXII, I to XVII, and XXV to XXTX 
in succession, without loss of sequence. 

As special aid to pupils and teachers, questions on the text, 
and questions for discussion which show the local application 
of the context, have been placed at the end of each chapter. 
Attention is called to Appendix IV, which gives further sug- 
gestions to teachers, and a select list of reference works that 
may be used in connection with the course. 

The author is greatly indebted to Professor W. W. Wil- 
loughby of the Johns Hopkins University, who read the original 
manuscript and offered many valuable suggestions; also to 
many friends and government officials who have read portions 
of the text. He also acknowledges the discriminating assist- 
ance of his wife in the planning and execution of the work. 


FRANK ABBOTT MAGRUDER. 
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AMERICAN GOVERNMENT 


CHAPTER I 
IMPORTANCE OF GOVERNMENT 


1. Creation of a Government.— The Pilgrims found a spot “fit 
for situation” and landed at Plymouth, Massachusetts, 
December 22, 1620. No civilized government’ existed on these 
new shores,? and the Pilgrims, although a religious people, 
realized that they would be unable to preserve order among 
themselves and maintain protection against the Indians without 
government and laws. In fact, dissensions on the Mayflower 
had already impressed them with the necessity of establishing 

a government. 

Accordingly, while lying off Cape Cod, the forty-one male 
adults signed the following agreement: “We whose names are 
under-written .. . doe... combine ourselves together into 
a, civill body politick ... to enact... such just and equall 
laws ... from time to time as shall be thought most meete 
and convenient for ye generall good of ye Colonie, unto which 
we promise all due submission and obedience.” Thus a new 
government came into existence. 

2. Why Government is Important.— Government is important 
because through codperation we are able to maintain peace, 
security, justice, and public services more easily than if indi- 
viduals acted singly. 

Each individual may not directly assist in maintaining 
peace, security, justice, and public services; but every person 


1A government is the agency through which the purposes of a state are 
formulated and executed. ; 
2 By “new shores ”’ is meant the New England shores. A government had 
existed in Virginia since 1607. 
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who has money to spend contributes his part toward the sup- 
- port of those who are employed to do the work. In general the 
head of each family contributes annually, directly or indirectly, 


to the governments of the United States, of his State, and ot. 


his local district more than he earns in a month. 

3. The Cost of Government.— The expenditures of our na- 
tional government are now about $4,000,000,000 a year; those 
of our State, county, and district governments are more than 
$1,000,000,000 ; and organized villages, towns, and cities also 
spend more than $1,000,000,000 a year. Thus our various 
governments cost us about $6,000,000,000 a year, or an average 
of about $60 for each man, woman, and child in the United 
States. (See Secs. 79 and 246.) 


4. How the Cost of Government is Borne. — The cost of ‘gov- : 


ernment is borne by individuals through taxation. Taxes are 
paid to the respective governments either directly or in- 
directly. If paid directly the owner of property pays the 
assessed amount of taxes to the collector directly, but if paid 
indirectly he pays it in the form of rent or in the purchase 
price of articles that he consumes. To illustrate, the owner of 


a house usually pays a State tax, county tax, township tax (or. 


city tax if he lives ina city) directly to the officers of these 
governments ; but in case a house is rented, although the owner 
of the house hands over the money to the tax collector, the 
renter really pays it, for the owner charges more rent than he 
would if he had no taxes to pay. (See Sec. 44.) 

During the World War the United States raised most of its 
revenue by direct taxation, e.g. income taxes and excess profits 
taxes. In times of peace, however, the United States govern- 
ment finds it easier to collect its taxes indiréctly: for example, 
the manufacturers of such articles as cigars, cigarettes, play- 
ing cards, and oleomargarine pay taxes to the United States 
government and then sell these products at a price high 
enough to enable them to pay the tax and earn a profit. The 


person who uses the articles really pays the tax. (See 
Sec. 45.) 
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About two thousand articles imported into the United States 
from foreign countries are also taxed by the United States. 
The importer pays the tax and then sells the articles at an 
advanced price; so the consumer is really the man who pays 
the tax. ; 

5. Increased Cost of Government.— The cost of the national 
government increased from.an average of $2 per capita for 
the decade just before the Civil War to $10 per capita for the 
decade just before the World War—fivefold. But the gov- 
ernment so safeguarded the citizen, promoted science, protected 
property, and encouraged industry that the average estimated 
wealth per capita during the same period increased from $300 
to $2000—nearly sevenfold. So it was easier for the people 
of the United States to pay an average of $10 a person for the 
support of the national government before the World War - 
than $2 before the Civil War. The present high taxes are a 
result of the war, and hence are temporary. 

6. The Benefits of- Government. — Most people feel that they 
receive little in exchange for the amount of taxes which they 
pay, but if they would consider the innumerable benefits 
they derive from government they would support it cheerfully. 
Let us name and discuss briefly a few of the benefits of govern- 
ment. 

(1) Government Enables Us to be Independent of Foreign 
Countries. — As soon as the thirteen American colonies declared 
themselves independent of England they established state 
governments in order to gain their independence. When the 
separation was acknowledged by the mother country each 
state was so small that it,was in great danger of being seized 
by one of the European, powers, and in order to secure their 
independence and have the European countries treat them 
as equals they were obliged. to form a strong United States. 

To-day if it were not for the United States army and navy 
your home and billions: of dollars worth of property’ in-cities 
on navigable streams might. be blown to destruction: by the 
guns of hostile powers. No individual could protect. his own 
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property against such attacks because the maintenance of an 
army and a navy costs hundreds of millions of dollars a year. 


ie Se 
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Of course these nations would not destroy our property with- 
out some cause, but the cause might be an unreasonable one. 

(2) Government Protects our Property from Criminals. —If 
it were not for the sheriffs, constables, and policemen, per- 
sons who are known to carry large amounts of money would 
never be safe; indeed persons who carry any money would be 
in constant danger of being robbed. Furthermore, every night 
one would retire with the dread of being murdered for the few 
pieces of silver in the house, and on getting up one would 
seldom find the bottle of milk which the milkman leaves at 
the door before daylight. ; 

To-day if a crime is committed in your neighborhood, a 
policeman can be called by telephone, and if the criminal is 
not caught at once, news of the crime will flash to all nearby 
towns and cities. In some cities or thickly settled communi- 
ties a thousand policemen can be notified in ten minutes. For 
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instance, if a crime is committed in Princeton, New Jersey, 
the police headquarters of Trenton (ten miles away) and other 
nearby cities are notified. The Trenton headquarters wili 
flash a light in the police box on each policeman’s beat, and 
every policeman will see the signal, go to the box, and learn 
the nature of the crime by telephone. ~ 

(3) Government Maintains Peace and Order.—In our early 
days a fist fight was the most persuasive argument in settling 
a political dispute, and if the parties involved held a social 
position which made a fist fight unbecoming a duel answered 
as well. To-day an officer is at hand to prevent a fight in any 
public place, and insults are commonly settled by libel or 
slander suits. When satisfactory courts exist to enforce the 
law, people of to-day frown upon those who attempt to settle 
their differences by physical force instead of resorting to the 
courts. 

(4) Government Performs Functions Which Would be Unprofit- 
able as Private Ventures. — Individuals or companies would 
not find it profitable to perform any of the following functions 
in the large and accommodating manner in which our govern- 
ments perform them. 

(a) Protection to Health. — The United States Public Health 
Service seeks to protect the civilian population of the country 
from disease.! It conducts extensive investigations in child 
hygiene, industrial sanitation, and the protection of water 
supplies. It also investigates the causes of such diseases as 
typhoid fever, yellow fever, malaria, influenza, hookworm, 
pallagra, and trachoma, and the best methods to prevent them. 
This Service regulates the interstate traffic in vaccines, anti- 
toxins, and viruses in order to insure their good quality; and 
closely codperates with all State health agencies. 

The Public Health Service Bureau maintains numerous 
quarantine stations in the United States. At Shanghai, Cal- 


a 


1 The Army Medical Corps is responsible for the health of the fighting units 
on land and the Medical Corps of the United States Navy cares for the health 


of the fighting men while afloat, 
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cutta, Naples, Havana, and some thirty other important places 
in different parts of the world highly trained “health scouts ” 
are stationed to watch for contagious diseases and keep the 


Copyright, Underwood & Underwood, N.Y. 
IMMIGRANTS AT Exuis IsLanp AWAITING PHYSICAL EXAMINATION. 
Immigrants with contagious diseases are put ashore at the quarantine station. 


home office informed. American consuls who are stationed in 
some 500 leading cities of the world make written reports of 
health conditions to the Public Health Service in Washington 
and see that commodities from infected districts are not shipped 
to the United States. State and city health officers through- 
out the United States make like reports to this service. 

From each week’s accumulation of health reports of the 
world a bulletin is compiled and distributed to these numerous 
health and consular officers, so that they may know what 
disease to look for on a ship coming from a port where disease 
exists. Thus, if plague breaks out at Calcutta to-day the 
Washington authorities know it at once, and notify our chain 
of health police to guard the 17,000 miles of American coast line. 
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A Seventeenth Century English author incidentally mentions 
the fact that every fourth person in a large representative 
audience was horribly disfigured by the smallpox. With our 
modern travel of persons and interchange of commodities in 
commerce we should never be safe from smallpox, cholera, 
yellow fever, and other dreaded diseases if it were not for our 
public health service. Should we begrudge the taxes we pay 
to insure us against such calamities ? 

States, counties, and cities also have their health depart- 
ments to safeguard the health of the community. These de- 
partments educate the people in the prevention of diseases, 
establish quarantines, order general vaccination, and regularly 
inspect the water, milk, and other food supplies that are most 
likely to carry disease germs. . 

(b) Protection to Life. —In addition to the protection to life 
given by police officers and courts, many cities have building 
regulations limiting the height of buildings in proportion to 
the local fire protection, requiring fire escapes on high build- 
ings, prescribing rules for sanitary plumbing and fire-proof 
wiring, and requiring that doors to public buildings open out- 
ward. Cities also have traffic regulations, such as limiting 
the speed of automobiles and prescribing how they shall pass 
corners, and requiring railroads to have watchmen at cross- 
ings. 

States employ factory inspectors to see that workmen have 
fresh air, that boilers and elevators are in proper condition, 
and that dangerous machinery has safety appliances. The na- 
tional government provides for the inspection of locomotives 
and steamboats, requires passenger vessels to have wireless 
equipment and life-preservers, maintains wireless stations to 
notify vessels of storms, and maintains lighthouse and _ life- 
saving stations. Recently the United States government 
established mine experiment stations to experiment with life- 
saving devices in mines. 

(c) Care of Poor and Helpless. —If it were not for our State 
governments most of the 240,000 insane persons who are in 
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public asylums would be at large to annoy us and even en- 
danger our lives. The 84,000 poor who are now cared for in 
public institutions would have to beg on the streets and at 
our homes or steal, or else starve. (See Chapter XXIX.) 

(d) Free Education. — About $1,000,000,000 is spent annu- 
ally for public free elementary and secondary education 
throughout the United States, or an average of about $100 
for each high school pupil. The average cost in private high 
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‘* A true university is a collection of books.” —CARLYLE. 


schools or academies is fully twice that of the public schools, 
not taking into account the extra cost of boarding. From 
these figures it can be seen that poor parents with large fam- 
ilies could not afford to educate their children if free schools 
were not provided by the government. Free libraries, art 
galleries, and museums are also established by governments, 
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thus providing for all what the rich alone could otherwise 
afford. (See Chapter XXVIII.) 

(e) Protection to Public Morals.—In many ways the na-. 
tional, State, and local governments are seeking to protect 
public morals. The national government prohibits the bring- 
ing of prize-fight films or lottery tickets into any State, and 
denies the use of the mails for the carrying of fraudulent mat- 
ter or intoxicating liquors. The national government has not 
the power to prohibit the sale and use of opium, but in its 
effort to limit its use as much as possible Congress has im- 
posed a tax of $300 a pound on this drug manufactured for 
smoking purposes. 

State and city governments regulate or prohibit the sale of 
cigarettes and prohibit gambling and other recognized forms of 
vice. Each State maintains one or more reformatories for in- 
corrigible boys and girls, where they are trained to better 
citizenship. Cities commonly have censors to visit theaters, 
moving picture shows, and such public places, to prevent im- 
moral performances. 

f) The Census. The United States census of 1920 was 
taken by 87,000 census collectors in a few weeks, but four 
years will be required to tabulate the facts in detail although 
electric tabulating machines are used for the purpose. The 
facts will fill about a dozen large volumes and will cost the gov- 
ernment about $20,000,000. Not only does this census give 
the number of persons of each race, color, sex, age, occupation, 
whether married or single, and whether able to write, but it 
gives detailed information regarding manufactures, agriculture, 
forests and mines. 

The census is especially valuable because it shows the con- 
dition of industry in each locality of the United States and 
thus assists legislators in remedying bad conditions. From 
these tabulated facts the general tendency of the country can 
be observed. For instance, it shows that 51.4 per cent of the 
population of the United States lived in cities in 1920 as com- 
pared with 46.3 in 1910, and that the total number of illiterates 
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is becoming less though population is rapidly increasing.t It 
also shows that in 1880 only 25 per cent of our farms were 
operated by tenants as compared to 38.1 per cent in 1920. 
The volumes on manufactures and agriculture are especially 
valuable to persons interested in these industries. For in- 


A FIrreen Mintion Doruar Set or Books. 
These books are compiled by the United States Government for your use. 


- stance, if a manufacturer of corn cutters, milk cans, or poultry 
food wants to know where there is a demand for his products 
he can learn the production of corn and the approximate num- 
ber of cows and of chickens in each county in the United States. 

(g) Aids to Commerce. — The national government maintains 
lighthouses, beacons, and buoys, builds dams, digs canals, and 
dredges rivers and harbors. It cooperates with the Sistca in 
building levees. States and counties build roads and bridges. 
Cities construct streets, bridges, and wharves. 


1From 1900 to 1920 the degree of illiter 


acy among negroes wai 
from 45 per cent to 23 per cent. & negroes was reduced 


lO el 
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WEAVING TREECLOTH MATTRESSES, 
These mattresses are used to protect the banks of the Mississippi River. 


A 


THE GovERNMENT TEACHING THE ART OF ROAD MAKING. 


Models prepared by the Department of Agriculture showing the proper drain- 
age (A) and construction (B) of roads. 
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(h) Aids to Agriculture. — The national, State, and county 
governments all give aid to agricultural industry. For in- 
stance, the Federal Department of Agriculture has a division 
of plant introduction, with scientists to introduce valuable 
plants into the United States —e.g., hardy wheat from north- 
ern Russia which resists wheat rust and thrives in dry cli- 
mates, a variety of alfalfa from the plains of Turkestan which 


Courtesy, Virginia State Highway Department. 
A Roap in Sporrsynvanra County, VIRGINIA, BEFORE IMPROVEMENT. 


resists droughts, Smyrna figs in California after twenty-five 
years of experimentation, and dates which are now success- 
fully grown in the Southwest. 

The Agricultural Department prepares numerous bulletins 
for free distribution, which keep farmers informed as to the 
latest methods of farming. It also prepares bulletins for the 
wives of farmers, so many of whom are thin and old at thirty 
because they work fifteen hours a day without mechanical 
helps while the husband buys machinery for the fields, but 
none for the household. These bulletins give the housewife 
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such information as how to have running water in the house, 
how to can fruits, and how to operate a community laundry 
by the waste steam from the creamery. 

Roads are built by State or local governments, but the 
national government contributes money to aid the State or 
local governments! and encourages these to have good roads. 


J Courtesy, Virginia State Highway Departmen.. 
Tum SamE ROAD AFTER IMPROVEMENT BY THE GOVERNMENT. 


1In 1916 and 1919 Congress appropriated $275,000,000 to aid the States in 
the construction of rural post roads —the first appropriated by the National 
Government for this purpose for nearly a century. In 1922 Congress appro- 
priated $50,000,000 to be expended in 1923, $65,000,000 in 1924, and $75,000,000 
in 1925. ‘The National Government’s share in road work in cooperation with 
the States is limited to 50% of the cost of the road. The National aid is 
apportioned among the States in the following manner: ; 

“ One third in the ratio which the area of each State bears to the total 
area of all the States ; 

‘One third in the ratio which the population of each State bears to the 
total population of all the States; and 

‘One third in the ratio which the mileage of rural delivery routes and star 
routes in each State bears to the total mileage of rural delivery routes and 
star routes in all the States.” 
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Not many years ago it was found that the average cost of hauling 
one ton one mile in Europe was 10 cents; in the United States, 
23 cents. Upon the number of tons hauled in this country the 
difference in cost between 10 cents and 23 cents a mile was 
about $250,000,000. The Agricultural Department of the 
United States organized the Office of Public Roads. This office 


Arrow Rock Dam, IpaHo, uNDER CoNnsTRUCTION. 


This dam is 67 feet higher than the Roosevelt Dam. 


has collected information from all parts of the world. It has 
also constructed sections of experimental road in various States. 
Any county or city building new roads can have the results of 
all this investigation free for the asking. 

Since the national government began constructing irrigation 
plants, during the presidency of Roosevelt, it has constructed 
or is now constructing plants which water an area about 
equal in size to the State of Connecticut, thus bringing barren 
lands into a high state of cultivation. One irrigation tunnel 


——— 
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in Colorado is six miles long. The Roosevelt dam in Arizona, 
280 feet high, sells electric power to Phoenix and Mesa and to 
large copper mines. The Elephant Butte dam in New Mexico 
holds enough water to cover 3,000,000 acres a foot deep. The 
Huntley project in Montana gives a demonstration of a canal 
which lifts itself by its own boot-straps. A waterfall fur- 
nishes power to raise a portion of the water to a plateau above 
and thus water it as well as the plains below. 

Congress also aids animal industry by investigations. For 
instance, in 1921 it appropriated $510,000 for the investiga- 
tion, treatment, and eradication of the hog cholera and other 
diseases of animals. The Agricultural Department protects 
this industry by preventing the shipment of stock from States 
in which a certain animal disease is prevalent to other States 
where it does not exist. 

(5) Government Protects the Poor against the Oppression of 
the Wealthy. — Among the wealthy, business can be conducted 
on a large scale, and this tends to drive the smaller dealers out 
of business, especially when unfair means of competition are 
used. Until prohibited by law large organizations commonly 
sold their product at or below the cost of production, in regions 
where there was much competition, in order to drive the smaller 
dealers out of the business. The loss thus caused was covered 
by profits in the regions where there was little or no competi- 
tion, because there the large organizations could raise the 
prices unreasonably. For example, on October 1, 1904, the 
Standard Oil Trust earned more than six cents a gallon on oil 
sold in Spokane, where there was no competition, and in New 
Mexico, where there was but little competition, while at the 
same time it was selling oil at a loss of more than a cent a 
gallon in New Orleans and more than three cents a gallon in 
Los Angeles, where it had determined to drive the smaller 
dealers from the field. But a law passed by Congress, under 
the influence of President Wilson, expressly made this prac- 
tice illegal. Many similar practices have been prohibited by 
national and State laws. 
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(6) Government Performs Functions in the Interest of the 


Many Which as Private Ventures Would be Performed in the 
Interest of the Few.—If the national government had not 
built the Panama Canal it would likely have been built as a 
private venture. Much of the western land irrigated by the 
national government would have been irrigated by private 
companies. If the national government had not built the 
Alaskan railroad, private capital would have; and if the 
United States had not established a postal system, private 
capital certainly would have organized such a system. All of 
these enterprises are now conducted in the interest of the 
people, whereas private companies would have conducted them 
in their own interest. 

Of these national ventures the postal system is the most 
interesting. Originally such systems were maintained by 
governments of the Old World to carry messages for the king 
and ministers of state. The carrying of letters for the public 
was added later, and as late as 1860 the sole business of the 
United States post office was to carry letters, papers, and 
small packages from one office to another, where they were 
distributed from a window. Now it supplies city and rural 
carriers, special delivery messengers, street boxes, registry, 
postal cards, stamped paper, stamp books, and cancelling 
machines. It maintains a money-order system, a parcel post 
system, and a savings-bank system. 
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QUESTIONS ON THE TEXT 


1. Why is government important? 

2. How much is spent by our national government each year? 
By our State, county, and other local governments ? 

3. What is the average cost of government per capita in the 
United States? 
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4. How is the cost of government borne, and by whom? 
5. Is the cost of government becoming more or less of a burden ? 
6. Name and explain the benefits of government discussed in 
the text. 
7. How much was spent on public free education in the United 
States in the year 1913? 
8. How is the health of citizens of the United States protected 
from contagious diseases prevalent in foreign countries? 
9. What great services have been rendered the American people 
by the United States Public Health Service? 
10. In what way are the public morals of your community regu- 
lated ? 
11. What is the census of the United States? What did the 
census of 1910 cost, and what are its benefits? 
12. What service has the Agricultural Department of the United 
States performed for American farmers? 
13. How do governments protect the poor against the oppression 
of the wealthy? 
14. Why is it better to have some lines of business conducted by 
the government instead of by individuals? 


QueEsTIons FoR Discussion 


1. In the United States about 400,000 persons are incapacitated 
and about 30,000 are killed by typhoid fever each year. This dis- 
ease is only one fifth as prevalent in some of the European countries 
as it is in the United States, the improvement having been brought 
about by better sanitary regulations by the governments. Would 
you favor a State law for compulsory vaccination against typhoid 
fever? Or would you favor having your local government spend 
enough money to prevent the spread of this disease? 

2. What connection is there between free public schools and 
government by the people? 

3. Is it cheaper to send articles by mail or by express? How many 
pounds may be sent by mail? How does the parcel post encourage 
commerce ? 

4. What would be the effect upon the stock-raising industry if 
there were no cattle quarantine regulations? 

5. It has been said that society would drift into barbarism in a 
generation if it were not for religion and public opinion. What 
would be the effect upon society if all governments ceased to exist? 
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6. Why are taxes lower in China than in the United States? Give 
arguments in favor of high taxes. 

7. Do youthink that only taxpayers should be permitted to vote? 
Who are the taxpayers ? 

8. In 1920 there were 2,000,000 more males than females in the 
United States. Where could you verify this fact? What practical 


account for these facts? 

9. Why do governments enact laws regulating the following : 
(a) workmen’s compensation; (4) minimum wage; (c) hours of 
labor; (2) widows’ pensions; (e) employment bureaus; ( J) food; 
(9g) weights and measures? 

10. Is the regulation of savings banks, building and loan associa- 
tions, trust companies, and life insurance companies more in the 
interest of the rich or the poor? 

ll. Jefferson had some doubt as to the propriety of a national post 
office, thinking it might be better to leave the carriage of letters to 
private enterprise. Do you think post offices in private hands would 
have resulted in the following: 

In the reduction of postage on a four-page letter from Boston to 
Charleston from one dollar to two cents? 

In reducing the rates of postage before commercially profitable in 
order that intercourse may be maintained between scattered friends, 
and thus strengthen our nation ? 

In establishing rural free delivery although itis not self-sustaining ? 

In carrying public documents free and thus saving millions of 
dollars for the government ? 

In establishing free postage for county newspapers? All periodi- 
8 have been carried for less than cost to cement our Union through 
free interchange of thought. 

In establishing five mail routes in the fifties to encourage settle. 


and other companies to maintain stage routes, 


In establishing air routes to promote aviation as well as rapid 
communication ? 


CHAPTER II 
DEVELOPMENT OF THE STATE 


7. Introduction. —In living organisms there is a continual 
tendency for the simple to develop into the complex, and so it 
has been with organized 
society —the state. In, 
the beginning very few 
functions were per- 
formed by the state, but 
new discoveries and in- 
ventions created new 
social and economic con- 
ditions which could be 
solved only through the 
united action of society ; 
so the state has de- 
veloped to its present 
position along with these various social and economic changes. 

At some time in the history of the world the ancestors of 
every race of people lived in a rude, uncivilized manner. The 
want of food and of other material comforts brought suffering ; 
superstition brought fear; and lack of wisdom brought misun- 
derstanding, quarreling, ghiines war. From this rude condi- 
tion some peoples have advanced through many stages of social 
and economic development in the upward trend of the human 
race. The most highly developed nations have gradually 
advanced through the following stages: hunting and fishing, 
pastoral, agricultural, commercial, and capitalistic. Each social 
or economic stage demanded a more extensive organization ; 
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and in turn, each extension of political organization made 
possible the advance to a more complex social or economic 
stage. 

8. Hunting and Fishing Stage.— During the hunting and 
fishing stage of each race the mode of living was but little 
above that of beasts. Men lived from hand to mouth in the 
struggle for existence. Ownership in land was unknown, but 
each savage horde had temporary hunting grounds beyond 
which their members went at their peril. They had little 
need and less capac- 
ity for political organ- 
ization. 

9. Pastoral Stage. — 
When an ingenious 
horde saved alive the 
young of wild animals 
and domesticated them, 
an epoch-making step 
was taken. By a little 
foresight and self-denial 
food was on hand for 
times of scarcity. The 
abundance of flesh foods 

A SHEPHERD WITH HIS FLOCK. gradually banished can- 

. nibalism, especially 

when it was perceived that a muscle of a captive was worth more 
for labor than for food. Permanent food supplies and slaves 
gave leisure and opportunity for meditation. Wandering hordes 
became family tribes bound together by the common possession 
of flocks and herds. These possessions brought the envy of 
neighboring bands, and organization for defense became neces- 
sary. ‘The patriarch of a family became leader of this organi- 
zation and developed absolute authority to the extent of life 
and death over his wives, sons, daughters, sons’ wives and 


children, and slaves. In reality he was an absolute ruler over 
a “family state,” . 
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10. Agricultural 
Stage.— The possession 
of flocks made the hab- 
itation of man suffi- 
ciently permanent to 
make possible the plant-_ 
ing of seeds with the 
thought of ultimately 
reaping the harvest. 
Slavery became more 
profitable, the posses- 
sion of land became 
necessary, and owner- 
ship desirable. As 
family tribes gradually Primitive AGRICULTURE. 
sent out clans to estab- 
lish new village communities, common blood, common. religion, 
and common economic interests held them together into loose 
confederations for social and commercial intercourse and for 
self-defense. In short, the necessary elements of a modern 
state existed: law and authority, definiteness and permanence 
of organization, and a, consciousness of political unity. 

11. Commercial 
Stage.— Wealth in 
flocks, herds, and agri- 
culture multiplied 
man’s needs. Com- 
merce met the demand. 
Yoked beasts of bur- 
den, sailboats, and 
forms of money as a 
medium of exchange 
gave the merchant a 
place in civilization. 
Cities developed at 
convenient locations on 
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trade routes. Codpera- 
tion against pirates and 
robbers and regulation 
of city populations made 
city states necessary. 

12. Manufacturing 
Stage.— The  establish- 
ment of cities and com- 
mercial routes en- 
couraged manufacturing, 
and in turn manufac- 
turing gave a further 
contribution to com- 
merce. Duringthemanu- 

A Primitive Hanp Loom. facturing stage hand im- 
plements slowly gave 

way to machines. For example, the hand spindle of prehis- 
toric times was replaced by the spinning wheel in 1530; and 
late in the eighteenth century steam power was applied to the 
manufacture of cloth. This process brought people from scat- 
tered farms into growing towns and cities. City life brought 
expericnce and education to the people, and enabled them to 
wrest their rights from absolute monarchs or privileged nobles. 

13. Capitalistic 
Stage. — The present 
capitalistic stage that 
the advanced nations 
have attained grew 
out of the develop- 
ment of expensive 
factory machines, 
which makes large 
scale production prof- 
itable, but requires 
the concentration of 
capital. The appli- Tux Nationa Crry BANK or New York. 
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cation of steam to boats and railroads, which bring raw 
material and food supplies to the manufacturing plants 
and distribute the output to the distant consumers, makes 
possible the concentration of capital. The development 
of banking systems has also aided in the concentration of 
capital. The result is the downfall of business competition 
and the formation of nation-wide and even world-wide monop- 
olies. Thus most persons must work for wages, and if monop- 
olies were not controlled by the state the wages of the work- 
men could be determined by the capitalists. The condition 
of employees then 
would be no better 
than that: of slaves. 

14. Coéperative 
Stage. — In reviewing 
the above stages of 
social, economic, and 
political development 
it should be noted 
that the first duty of 
politically organized 
society, or the state, ee 
was the protection of THE GOVERNMENT IN THE EXPRESS BUSINESS. 
life and of movable 
property; then the regulation of land was added; commerce and 
manufacturing in turn had to be regulated. The question now 
facing the people is whether capital can be regulated. If a 
group of millionaires or bankers combine their capital to con- 
trol the entire production of certain commodities or services 
and advance the prices, the masses of people will naturally 
nse their power, the state, to prevent this. If regulation 
fails, what then? — the coéperative stage. 

By a cooperative stage is meant a stage when the state will 
own and operate large industries which would be operated by 
the people or private corporations if left to their own initia- 
tive. The indications are that the United States will merely 
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regulate most monopolies unless regulation ceases properly to 
protect the masses. Should regulation cease to be effective, 
state ownership would be necessary ; and it is possible that in 
the near future the United States will conduct other large 
businesses as it now conducts the postal and parcel post busi- 
ness, or as many European states conduct express, telegraph, 
and railroad businesses. (See Sec. 148.) 

15. How a State Exercises Its Powers. — A state! is an organ- 
ized body of people living within a limited territory and having 
power to make and enforce laws without the consent of any 


Courtesy, World’s Work, Vol. 23, 
REPUBLICAN GOVERNMENT Stxty Yrars Ago. 


- higher authority.2 A government is the agency through which 
a State’s purposes are formulated and executed. If the agents 
who run the machinery of government are under the absolute 
control of one person, such as the Sultan of Turkey, an absolute 
monarchy is said to exist; but if the monarch is restricted in 
his powers, as in Italy, the government is known as a limited 


1 Throughout this volume the word state printed with a small “3” denotes 
an independent state belonging to the family of nations, as England, France, 
the United States; the word State printed with a capital ‘‘S” refers to one 
of the members of the United States of America, as Maine, Pennsylvania, 
Virginia. 

2A state is the sum total of all its citizens — men, women, and children. 


§ 15] HOW A STATE EXERCISES ITS POWERS 25 


monarchy. If the people select their own agents to run the 
government without a monarch, a republic exists. 

If the citizens of a state are uneducated and incapable of 
choosing representatives or unwilling to abide by laws which 
their representatives make, an absolute monarchy may be 
the only form of government able to hold the state together. 
At one time England was an absolute monarchy, but in 1215 
the nobles compelled the king to sign the Magna Charta and 
thereby to yield certain of his powers; in 1689 the king signed 
the Bill of Rights, in which he transferred many powers to the 
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REPUBLICAN GOVERNMENT TO-DAY. 


representatives of the people in Parliament; and from time to 
time powers have been transferred until to-day the King of 
England is much less powerful than the President of the 
United States. 

The people of England now rule through their representa- 
tives in Parliament as truly as the American people rule through 
their representatives in Congress. Thus we see that an abso- 
lute monarchy is limited in proportion to the enlightenment of 


1If any state were small enough for the people to assemble and make their 
laws directly, a democratic government would exist. 
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the citizens and in time naturally gives way to a limited 
monarchy, as in England, or to a republic, as in France. 
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QUESTIONS ON THE TEXT 


1. Name six stages of social and economic development. 

2. Describe these six stages and explain how each developed into 
the other. 

3. How have economic development and political development 
depended upon each other? 

4. What stages of economic and political development have been 
attained by the following nations: American Indians when America 
was discovered? The Jews at the time of the patriarchs Abraham, 
Isaac, and Jacob? France during the days of feudalism? The 
Pheenicians about 1000 B.c.? England about 1800 a.p.? The 
United States to-day ? 

5. Under what conditions may the socialistic stage develop in the 
United States? 

6. What is a state? What is a government? Distinguish clearly 
between a state and a government. 

7. Distinguish between state and State as used in this text. 


Questions For Discussion 


1. The first function of the state was to protect life and property; 
now it provides conveniences and comforts. In the future do you 
think it should further encourage our sense of the esthetic or beauti- 
ful? Do you think it should prohibit billboards on a person’s vacant 
lot if they mar the beauty of the town or landscape ? 

2. In 1914 Congress provided for a railroad in Alaska to be built 
and owned by the United States. Do you believe that the United 
States or your State should develop further into the codperative stage 
by owning and operating railroads? Express systems? Telegraphs? 
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Telephones? Wireless? Forests? Water power plants? Coal 
mines? Banks? Insurance companies? 

3. Do you think your county should establish a jitney bus system? 
What would be the advantages of such a system? 

4. Do you think your town should install a water system? Electric 
power system? Gassystem? Jitney bus system? 

5. Do you think your city should establish an ice plant? Heating 
plant? 

6. There was no great need of laws governing copyrights until 
long after the printing press began its work. The invention of the 
steam engine created a need for what character of laws? The auto- | 
mobile? The moving pictures? 


CHAPTER III 
ORIGIN OF THE FEDERAL CONSTITUTION 


16. Colonial Government.— In the year 1607 the first per- 
manent English settlement in America was made at James- 
town, Virginia, by colonists whom a commercial corporation, 
known as The London Company, sent out from England. 
The Company placed a council with a president over the colo- ° 
nists until 1609, when a governor replaced the president. In 
1619 the Company permitted the addition of a general assem- 
bly composed of burgesses elected by the inhabitants of each 


- settlement. 


-This assembly, the first representative legislature that ever 
sat in America, met on the 30th day of July, 1619, in the 
chancel of the church at Jamestown. In 1624 the London 
Company surrendered its charter, and henceforth Virginia was 
known as a Royal Colony until it declared itself independent 
of England in the year 1776. The other twelve colonies were 
established in various ways and from time to time enjoyed 
different rights or degrees of self-government. . According to 
the mode of government the colonies were divided into three 
classes: Royal, Proprietary, and Charter. 

The Royal Colonies. — At the time of the Revolution, 177 6, 
there were seven Royal colonies: New Hampshire, New York, 


1 The term “‘ burgesses’ was used because it was expected that the settle- 
ments would develop into boroughs (towns). After 1634 the “burgesses ”’ 
represented counties, and in 1776 the name was changed to ‘‘ assemblymen.”’ 
Virginia called its colonial representatives “House of Burgesses ’”’; South 
Carolina, ‘‘House of Commons’’; Massachusetts, ‘“‘ House of Representa 
tives.”’ 
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New Jersey, Virginia, North Carolina, South Carolina, and 
Georgia. For each of these colonies a governor and a council, 
“upper house,” were appointed by the King, and a popular 
assembly, “lower house,” was elected by the people. The 
governor in conjunction with his council and assembly ruled 
the colony in conformity with written instructions issued from 
time to time by the Crown. There was no written charter be- 
tween the colony and the King, nevertheless various concessions 
that the Crown made to the people and the customary mode of 
government formed a traditionary charter or constitution. 

The Proprietary Colonies. —In 1776 there were three Pro- 
prietary colonies: Pennsylvania, Delaware, and Maryland. 
These colonies got their name, “ Proprietary,” from the term 
proprietor, which was applied to a “petty king” to whom the 
King of England had granted the land. For each of these 
colonies a governor and a council were appointed by the pro- 
prietor and a popular assembly was elected by the people. 
Hence we may think of :a Proprietary colony as very similar 
to a Royal colony, the only material difference being that the 
proprietor, or “ petty king,” was obliged to concede more rights 
and privileges to the people than the King would grant. As in 
the case of the Royal colonies, the concessions and precedents 
of government formed a traditionary charter or constitution. 

The Charter Colonies. —In 1776 there were three Charter 
colonies: Massachusetts, Rhode Island, and Connecticut. Un- 
like the other two classes of colonies, a real charter existed 
between each of these colonies and the King. This charter 
was a written document outlining certain rights of self-govern- 
ment which could be withdrawn by the King at any time he 
saw fit todo so. In each of these colonies, except Massachu- 
setts, the governor was elected by the people; in each the 
council was elected by the assembly ; and in each the assembly 
was elected by the people. The charters of Connecticut and 
Rhode Island were so liberal that by substituting the word 
“people” for “ King” these colonial charters served as State 
constitutions until 1818 and 1842 respectively. 
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17. Legislative Powers. — In all of the colonies, except Penn- 
sylvania where the council had no legislative power, there were 
two branches of the legislature and a governor with the power of 
vetoing measures passed by the two branches. Legislation was 
enacted on purely colonial affairs. In matters of general inter- 
est to the whole British Kingdom the British Parliament or the 
King exercised control. It was often a disputed question 
whether a particular affair was purely colonial or a matter of 
general interest to the 

whole Kingdom; and the 

question whether or not 

a stamp tax to support a 

standing army in Amer- 

ica was a tax which ‘the 

British Parliament had 

a right to impose upon 

the colonies was decided 
- only by the Revolution- 

ary War. 

18. Continental Con- 
gresses.— In 1774 the 
Virginia House of Bur- 
gesses issued an in- 
vitation to all of these 

CARPENTERS’ Hatt, PHILADELPHIA. colonial assemblies, call- 

The First Continental Congress met here. ing a meeting of dele- 
gates at Philadelphia to 
consider what could be done to meet their common grievances. 


This Congress, in which all the colonies except Georgia were 
represented, is known as the First Continental Congress. It 
adopted a declaration of rights and grievances to be presented 
to the King, and adjourned. 

In 1775, after the battle of Lexington, the Second Continental 
Congress met at Philadelphia, with representatives from all 
thirteen colonies. Schouler, the great historian, has concisely 
described the work performed by this body in the following 
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words: “The Continental Congress . . . with its periodical 
sessions and frequent changes of membership bore for fifteen 
years the symbols of federal power in America; which, as a 
single house of deputies acting by colonies or States, and 
blending with legislative authority imperfect executive and 
judicial functions, raised armies, laid taxes, contracted a common 
debt, negotiated foreign treaties, made war and peace; which, 
in the name and with the assured warrant of the thirteen 
colonies, declared their independence of Great Britain, and by 
God’s blessing accomplished it; which, having framed and 
promulgated a plan of general confederation, persuaded these 
same thirteen republics to adopt it.” 

19. The Articles of Confederation. —The authority for the acts 
of the Second Continental Congress rested upon no definite 
grant of powers by the colonies, but was assumed by it to meet 
the crisis of war. However, a plan of perpetual league and a 
statement of the powers which the Continental Congress might 
exercise was framed and proclaimed by the Second Continental 
Congress in 1777. 

This scheme of union was set forth in a paper termed “The 
Articles of Confederation.” These articles did not go into ef- 
fect until 1781 because it was necessary for them to be ratified 
by all the States of the Confederation before they could become 
the law of the land, and it was not until that year that the 
ratification of Maryland was secared. 

These articles provided that each State should be represented 
in this Confederate (Continental) Congress by not less than two 
nor more than seven members, to be elected annually and to be 
subject to recall by the legislatures of the respective States ; but 
each State should have only one vote. This body had power to 
declare war, enter into certain treaties and alliances with foreign 
nations, borrow money, coin money, establish post offices, reg- 
ulate the affairs of all Indians not members of the States, 
together with a few less important duties. 

The expenses of this government were to be paid by taxes 
raised through the respective State legislatures, the amount to 
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be paid by each State being in proportion to the value of all real 
property within its boundaries. The compensation of the dele- 
gates was paid directly by the State which they represented. 

The distinctive features, which also proved to be the greatest 
defects, of the Articles of Confederation were : 

(1) One vote for each state, to which the larger States 
naturally objected. 

(2) Want of power by the central government to act directly 
on individuals. The articles bestowed upon Congress no direct 
power to raise revenue other than to borrow money. The 
States retained this power and they frequently refused to col- 
lect the amount of taxes demanded of them by Congress. 

(8) Want of means for enforcing obedience to the Acts of 
Congress. They provided neither for an executive, except 
committees, nor for permanent courts. A single State could 
disregard any law, or treaty, which fact was soon recognized 
by foreign countries, and clearly expressed by Washington, 
who said: “ We are one nation to-day and thirteen to-morrow. 
Who will treat with us on such terms? ” 

(4) Want of power by the central government to regulate 
commerce with foreign countries and between the several 
States. 

(5) Unanimous consent of the thirteen States for amendment 
of the Articles of Confederation. The consent of nine of the 
States was required for all important ordinary laws. To obtain 
these unusual majorities was practically impossible. 

20. The Critical Period. — The independence of the thirteen 
States was recognized in 1783, but a large national debt remained 
unpaid, upon which the interest was not met, because only about 
one fourth of the revenue which Congress asked of the States 
was collected. Under these circumstances even the existence 
of Congress was threatened. For example, some eighty drunken 
soldiers of the Pennsylvania line mutinied from want of pay 
and forced Congress to flee from Philadelphia to Princeton 
where the college afforded it shelter. 

In 1785 Congress made a final attempt to raise the neces- 
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sary revenue by endeavoring to add an amendment to the Ar- 
ticles of Confederation levying a tax on imports. New York 
reaped the benefit of a State tax on imports and refused to 
agree to this amendment, so the measure failed. To save ex- 
pense some States failed to send delegates to this Congress, 
and unfortunately many of those that attended were not the 
leading statesmen who were present during the period of the 
war. The condition was so bad that the French minister was 
prompted to write to his country thus: “ There is now no gen- 
eral government in America, no head, no Congress, no admin- 
istrative department.” 

In colonial days there had been little communication between 
the colonies, and a8 soon as peace was restored the States began 
to fall apart, and to manifest their sectional hatred by commer- 
cial discrimination. 

The following quotation from Fiske well illustrates the ex- 
isting conditions : 


‘The city of New York with a population of 30,000 souls had long 
been supplied with firewood from Connecticut, and with butter and cheese, 
chickens and garden vegetables from the thrifty farms of New Jersey. 
This trade, it was observed, carried thousands of dollars out of the city 
and into the pockets of the detested Yankees and despised Jerseymen. 
‘It was ruinous to domestic industry,’ said the men of New York. ‘It 
must be stopped by . . . a navigation act and a protective tariff.’ Acts 
were accordingly passed, obliging every Yankee sloop which came down 
through Hell Gate and every Jersey market boat which was rowed across 
from Paulus Hook to Cortlandt Street to pay entrance fees and obtain 
clearances at the custom house, just as was done by ships from London 
and Hamburg; and not a cart-load of Connecticut firewood could be de- 
livered at the back door of a country house in Beekman Street until it 
should have paid a heavy duty. Great and just was the wrath of the 
farmers and lumbermen. The New Jersey legislature made up its mind 
to retaliate. The city of New York had lately bought 'a small patch of 
ground on Sandy Hook, and had built a light-house there. This light- 
house was the one weak spot in the heel of Achilles where a hostile arrow 
could strike, and New Jersey gave vent to her indignation by laying a tax 
of $1800 a year on it. Connecticut was equally prompt. At a great 
meeting of business men, held at New London, it was unanimously agreed 
to suspend all commercial intercourse with New York. Every merchant 
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signed an agreement, under a penalty of $250 for the first offence, not to 
send any goods whatever into the hated State for twelve months,’’ 1 


The tariff system of Virginia imposed higher duties upon 
imports than those imposed by the system of Maryland, and 
naturally all articles which could be distributed from Mary- 
land as well as from Virginia were brought to Maryland 
instead of to Virginia. Virginia retaliated by imposing a 
toll upon vessels entering Chesapeake Bay between the Vir- 
ginia capes. Maryland disputed the right of Virginia to im- 
pose these tolls. To settle this dispute, as well as to reach an 
_ agreement upon other uniform rules governing the Chesapeake 
Bay and Potomac River, commissioners from Maryland and 
Virginia met at Alexandria, but upon the invitation of Wash- 
ington moved to Mount Vernon. 

Through discussion the commercial difficulties were found 
to extend beyond the two States, and the commissioners recom- 
mended that Delaware and Pennsylvania be invited to meet 
with them the following year, 1786. Maryland did better; she 
invited all the States to meet at Annapolis. However, only 
five States sent delegates, and these, after concluding that it 
was necessary to amend the Articles of Confederation before 
any real commercial progress could be made, adjourned to 
meet at Philadelphia in 1787. 

21. The Constitutional Convention. — Virginia was the first 
State to announce her delegates for the Philadelphia Conven- 
tion. They were Washington, Madison, and Edmund Ran- 
doiph. The name of Washington inspired confidence. In 
May, 1787, delegates from all the States except Rhode Island 
assembled, fifty-five able delegates being present. Washington 
was chosen President of the Convention, and it was agreed 
that each State should have one vote, and that the sessions 
should be secret. 

Drafting the Federal Constitution. —Immediately the Con- 
vention divided into two factions —the one representing the 


1“ The Critical Period of American History,” p. 146. 
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smaller States and the other the larger States. Randolph of 
Virginia presented the Large State Plan, or the so-called 
“Virginia Plan,’ which proposed a Congress of two houses 
with power to legislate on all national matters and to compel 
obedience on the part of the States. Representation in both 
houses was to be based 
on population, thus giv- 
‘ing the larger and more 
populous States the con- 
trol of both branches of 
the legislature; further- 
more, since by this 
scheme the President, 
executive officers, and 
judges were to be ap- 
pointed by Congress, su- 
pervision of the whole 
administration of the 
new government would 
be under the control of 
the larger States. 
Patterson of New 
Jersey introduced the 
Small State Plan, or Copyright, Underwood & Underwood, N.Y. 
the so-called “New INDEPENDENCE HALL. 


Jersey Plan,” which Pennsylvania’s Old State House in Phila- 

i 2 delphia, where the Declaration of Independ- 
posse ge ae ence was signed, and where the Federal 
gress consisting of one Constitutional Convention met. 


house. According to 
this plan each State was to have equal representation. 

The result was a compromise. It was agreed that there 
should be a legislature of two houses: a Senate, the less 
numerous branch, and a House of Representatives, the more nu- 
merous branch. In the Senate each State was to have an equal 
representation, thus putting the small States on an equal foot- 
ing with the large ones; but in the House of Representatives 
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the representation was to be according to population, thus fa- 
voring the larger States. 

It was also decided by the Convention that the Constitution 
should be considered ratified and should go into effect as soon 
as accepted by nine of the thirteen States. Persons favoring 
the adoption of the Constitution by their respective States 
were called Federalists, and those opposing it were called 
Anti-Federalists. From this contest rose the first political 
parties in the United States. 

The Convention adjourned in September, having been in 
session a little over four months. Gladstone, the famous 
English statesman, considered this constitution the greatest 
work ever struck off at one time by the hand of man, 

The fundamental difference between the new Constitution 

and the old Articles was that the Constitution provided an 
adequate executive and judiciary to enforce the federal laws 
directly upon the individual instead of depending upon the 
indirect enforcement by the State governments, which had 
enforced only such as they individually approved. 
' Arguments For and Against Adoption. — The Federalist 
Party with such leaders as Hamilton, Washington, and Mar- 
shall favored the proposed Constitution because it established 
a strong national government. This party was especially 
strong in commercial New England, where the weakness of the 
old Confederation and the tariff discriminations of the States 
were brought forcibly home. The arguments used by the 
Federalists appeared in a collection of eighty-five essays, called 
“The Federalist,” written by Alexander Hamilton, John Jay, 
and James Madison. These essays contain an excellent ex- 
position of the Constitution. 

The Anti-Federalists, such as Patrick Henry and George 
Clinton, favored strong State governments and a comparatively 
weak national government. They felt that too much power 
was given to the central government and that State liberty 
would be crushed out. Patriotism at that time was devotion 
to the State. A citizen of Virginia. abroad called himself a 


§ 21] THE CONSTITUTIONAL CONVENTION 37 


“Virginian” and not an “American.” The Anti-Federalists 
compared a strong national government to the English govern- 
ment, by which they had so recently felt oppressed, and they 
declared that it would be a government founded upon the 
destruction of the governments of the several States. 

A further objection was that the Constitution contained no 
definite “bill of rights” guaranteeing to individuals such 
fundamental liberties as freedom of speech, liberty of the 
press, assurance against 
unjust arrest, and trial 
by jury. The Federal- 
ists practically agreed 
toadd these guarantees, 
which promise was ful- 
filled by the adoption 
of the first ten consti- 


1789 
CONSTITUTION 


1781 
ARTICLES OF CONFED- 
ERATION 


tutional amendments in 1776 
DECLARATION OF INDE- 
1791. It was feared : PENDENCE 


that a President might ae 
become so popular as SECOND CONTINENTAL CON- 
to obtain life tenure of GRESS- 

office, and thus the 
government might de- 


generate mito a STONES IN THE MonuMENT TO UNION 
archy. Patrick Henry Adapted from Forman’s “ Advanced Civics ”’ 
cried, “ We shall have 
a King; the army will salute him monarch.” 

By June, 1788, the Federalists prevailed. New Hampshire,’ 
the ninth State, ratified. The Continental Congress provided 
for the election of a President and his inauguration on March 


1774 
FIRST CONTINENTAL CONGRESS 


1 The Constitution was ratified by the several States in the following order: 
Delaware, December 7, 1787; Pennsylvania, December 12, 1787; New Jersey, 
December 18, 1787; Georgia, January 2, 1788; Connecticut, January 9, 1788; 
Massachusetts, February 6, 1788; Maryland, April 28, 1788; South Carolina, 
May 23, 1788; New Hampshire, June 21, 1788; Virginia, June 26, 1788; 
New York, July 26, 1788; North Carolina, November 21, 1789; and Rhode 
Island, May 29, 1790. 
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4, which day has since been observed as the beginning of a 
new term of office. Owing to a delay in the assembling of the 
new Congress, which Congress had to count the electoral vote, 
Washington was not inaugurated or our new government put 
into actual operation until April 30, 1789. 
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QUESTIONS ON THE TEXT 


1. Name’ the three kinds of colonies and describe the char- 
acteristics of each. 

2. When did the First Continental Congress meet? Where? 

3. What was done by the First Continental Congress ? 

4. When did the Second Continental Congress meet ? Where? 

5. What was accomplished by the Second Continental Congress ? 

6. What were the Articles of Confederation 2? When were they 
framed? When ratified ? Why the delay? 

7. What were the powers of the Confederate Congress ? 

8. Name five distinctive features of the Articles of Confederation 
which proved to be their greatest defects. 

9. Describe the unsatisfactory conditions existing during the 
Critical Period. What dispute arose between New York and New 
Jersey? New York and Connecticut? Maryland and Virginia? 

10. When and where was the Constitution drafted ? 

11. What was the “Virginia Plan”? The «New Jersey Plan”? 
What was the compromise ? 

12. How many States were required for the ratification of the Con- 
stitution ? 

13. What was the fundamental difference between the Constitution 
and the Articles of Confederation ? 

14. Who favored the adoption of the Constitution and what argu- 


ment did they use for its adoption? Who opposed it and what were 
their arguments ? 
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15. In what year was the required number of ratifications obtained ? 
16. When was Washington inaugurated as first President of the 
United States? 


QuzEsTIONS FoR DiIscuUssION 


1. Let five pupils report on the experiences commemorated by the 
five stones of the pyramid. 

2. Prepare a five-minute paper on “The Critical Period of the 
American Confederation (1781-1789).” Consult Fiske’s “Critical 
Period of American History.” 

3. What did the individual State gain by entering the federal 
union? What did it lose? 

4. If our thirteen states had not united, what nation would prob- 
ably control northern New England? Florida? Louisiana? Texas? 
California? Washington? Wisconsin? Minnesota? 

5. Which of the following arguments in favor of a league of na- 
tions were also applicable to our thirteen states at the time of their 
union ? 

(a) Steamships are drying up oceans, airplanes are removing moun- 
tains, and wireless is actually eliminating space; that is, scientific 
inventions have increased the causes of international conflict because 
nations of different religions, customs, and languages have been 
brought together. Steamships bring Japanese to the United States, 
airplanes bring liquor from Mexico, and wireless exchanges yellow 
* journal comments before the facts are known. 

(b) Progress is made by coéperation; hence we should not fight 
but should codperate with our commercial competitors in developing 
all backward countries and thereby create trade enough for us all. 

(c) Every community that enjoys peace and order has government, 
The township, the county, the State, and the United States of 
America have peace and order because they have governments to 
secure it. But in the international community where nations meet 
to settle their complex relations, just as individuals meet in their 
community, we have had no impartial officers to adjust their differ. 
ences. Public opinion and noble impulse must be organized to en- 
force its will upon the selfish. 

(d) Justice is maintained by impartial laws that are enforced by 
impartial tribunals. 

(e) War takes lives, destroys property, consumes natural resources, 
and hence increases the cost of living. Therefore, we should settle in- 
ternational disputes by ballots and not by bullets. (See Appendix IL.) 


CHAPTER IV 
THE FEDERAL SYSTEM OF GOVERNMENT 


22. Confederate and Federal Government Distinguished. — The 
Constitution of the United States provides a federal combina- 
tion of States as distinguished from the loose leagues or con- 
federations of the ancient Greeks and as distinguished from 
the unitary state of the present-day French. In 1787, when 
our Constitution makers changed the thirteen confederate 
States into thirteen federated States, they showed to the world 
a type of government never before tried. 

Greek confederations, the Holy Roman Empire (800-1806), 
the Swiss Confederation (1291-1848), and the American Con- 
federation (1781-1788) depended upon the governments of the 
States composing them to enforce all laws. In fact, this old 
type, known as confederations, was, at best, scarcely more than 
an arrangement for offensive and defensive alliances. On the . 
other hand the new type, known as federations, is a close union 
which enforces its laws directly upon the people, and, with 
few exceptions, through its own officers. 

23. Advantages of Federal Government in the United States, — 
The system of federal government in the United States retains 
the advantages of local self-government for the States as well 
as secures the strength which results from union. This sys- 
tem of state-making is the most complicated of all methods, 
but is at the same time the most stable. Not only are the 
American people enabled to protect their liberties through 
representation in Congress, but in such matters as religion, 
suffrage, marriage, and divorce, which produce determined 
sentiments, the American federal system gives consideration to 
the wishes of the people of each State, 
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Texas can tax church property or not as it thinks best; 
South Carolina can have the educational test to exclude negroes 
from voting; Oregon can require a certificate of health for 
marriage ; and Nevada can divorce those who desire it. And 
further, if the peace of Texas should be disturbed by Mexican 
invaders, Texas could depend upon the assistance of the re- 
maining forty-seven States for defense; and should yellow 
fever in Cuba threaten the United States the united effort of 
the States would be exerted to prevent it. 

24. Division of Powers between Nation and States.— The 
Constitution of the United States is a written agreement 
entered into by the people of the thirteen original States, and 
agreed to by the people of the thirty-five States which have 
since entered the Union. 

The general principle governing the division of powers be- 
tween the National government on the one hand and the State 
governments on the other is thus laid down in the Tenth Amend- 
ment: “The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to 
the States.” The National government is said to have “ dele- 
gated” or “enumerated” powers,! while the State govern- 
ments have “residual” or “unenumerated” powers; that is, 
the State governments may do all things other than those pro- 
vided for by the Constitution.2 In other words, the National 


1 Most of these powers are enumerated in the eighteen clauses of Article I, 
Section 8. 

2There are many powers delegated to the National government but not 
expressly denied to the States. Some of these powers are concurrent in that 
they may be exercised by either the Nation or the States. The Supreme Court 
has decided that those powers which are of such a character that the exercise 
of them by the States would be, under any circumstances, inconsistent with 
the general theory of National government may be exercised only by the 
United States. 

Those delegated powers not of this character may be exercised by the 
States until the United States sees fit to exercise them. To illustrate, the 
Constitution delegates to Congress the power to enact bankruptcy laws. 
From 1878 to 1898 Congress did not desire a national bankruptcy law. All 
States enacted them. When a new National bankruptcy law was enacted in 
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government must show some specific or implied grant of power 
for everything it does; a State government need only show 
that the Constitution does not prohibit it from doing whatever 
it sees fit to do. 

The National government has power to 


Maintain an army and navy. (Art. I, Sec. 8; Art. II, 
See. 2.) 

Declare war and make peace. (Art. I, Sec. 8; Art. TI, 
See, 2.) 

Make treaties and other foreign relations. (Art. IT, See. 2.) 

Regulate immigration and naturalization. (Art. I, See. 8.) 

Regulate foreign and interstate commerce. (Art. I, See. 8.) 

Maintain post offices and post roads. (Art. I, See. 8.) 

Issue coins and paper money. (Art. I, Sec. 8.) 

Grant copyrights and patents. (Art. I, Sec. 8.) 

Maintain federal courts of justice. (Art. I, Sec. 8; 
Art. ITI, Sec.-1.) 

Collect taxes for the above purposes and for the general 
welfare. (Art. I, Sec. 8.) 

Do anything “necessary and proper’ for carrying into 
execution the foregoing powers.” (Art. I, See. 8.) 


By way of illustration, let us enumerate a few powers which 
the State of Alabama could exercise. She could make laws 
requiring the consent of police officers to hold a church service ; 
could pay the salaries of Catholic priests ; could require all 
news items to be approved by a State censor before being 
published; could prohibit the carrying, or even owning, of 
fire-arms; and could try without a jury persons accused of 
crime. 


Alabama could do all these things because there is no provision 


a 
1898 any details of the State laws inconsistent therewith became void. There- 
fore, while the States have a certain amount of power, the National govern- 
ment in reality ig supreme in the sphere of concurrent power. - 

1The Supreme Court has construed “ necessary and proper” to mean 
‘expedient’? or appropriate,” 
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in the Constitution of the United States prohibiting her.1 The 
Congress of the United States, as we have just seen, could not 
make any of these things lawful because it has not been dele- 
gated the power to pass,any of these laws. A State can legis- 
late concerning marriage, divorce, insurance, regulation of 
cities, traffic, factories, and innumerable things which affect 
only the one,State; but the United States cannot legislate 
concerning these matters because there are no clauses in 
the Constitution permitting it either specifically or by impli- 
cation. 

25. Supremacy of Federal Law.—JIn our federal system of 
government some powers granted to the National government 
are almost certain to conflict with others which were apparently 
reserved for the State governments. The following passage 
from the Constitution shows that State laws which conflict 
with such National laws as Congress has constitutional 
authority for enacting must yield to the National laws: 

“This Constitution and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made or 
which shall be made under the authority of the United States 
shall be the supreme law of the land.” This means that Cali- 
fornia could not prohibit Japanese born in the United States 
from voting at regular elections, as this would violate the 
fifteenth amendment to the Constitution of the United States. 
Further, this also means that California could not hold regular 
elections for Congressmen in June because a law of the United 
States prescribes the month of November. Or, if the United 
States should make a treaty with China agreeing to guarantee 
to all Chinese residing in the United States all privileges of 
citizens of the United States, California could not place a 
higher license upon laundries run by alien Chinese than upon 
similar laundries conducted by Americans. 


1It is barely possible but not probable that the courts would declare some 
of these laws contrary to the Fourteenth Amendment of the Constitution of 
the United States. For instance, they might hold that the State censorship 
would deprive a person of his liberty without due process of law. 
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26. Supremacy of the Federal Judiciary. Not only is the 
federal law supreme but the federal courts decide whether a 
State or an individual has violated this law. If Virginia should 
pass a law conflicting with the Constitution, laws, or treaties 
of the United States, any individual who feels aggrieved thereby 
might go to court, and if the case is finally appealed to the 
Supreme Court of the United States this court would decide 
whether the State law really conflicts. The decisions of the 
Supreme Court are binding not only on private persons, but on 
States, and even on the Congress of the United States, if the 
latter passes a law contrary to the Constitution. 

27. Interstate Relations. —In the preceding sections of this 
chapter the relations that exist between the United States on 
the one hand and the States composing it on the other have 
been considered. In this section the relations that exist among 
the forty-eight States will be discussed. 

States Independent of One Another. —“ Except as otherwise 
specifically provided by the federal Constitution, the States of 
the American Union, when acting within the spheres of govern- 
ment reserved to them, stand toward one another as indepen- 
dent and wholly separated States. The laws of the State have 
no force, and their officials have no public authority, outside 
of their own territorial boundaries. As to all these matters 
their relations inter se (among themselves) are governed by the 
general principles of private International Law.” ! 

Full Faith and Credit Clause. —The Constitution specifically 
provides that “full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of every 
other State, and Congress may by general laws prescribe the 
manner in which such acts, records, and proceedings shall be 
proved and the effect thereof.” (Art. IV, Sec. I.) 

Suppose A brings suit against B in a court of New York, of 
which State both parties are residents, and the court decides 
that B owes A $1000 and gives A judgment. B moves to 


‘1 Willoughby on the Constitution, p. 194. 
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New Jersey taking all of his property with him before it can 
be attached for the debt. A follows him and shows in the 
New Jersey court of proper jurisdiction the judgment of the 
New York court with the certificate of the New York judge, 
the signature of the clerk of the court, and the seal of the 
court. The New Jersey court, without reéxamining the merits 
of the original claim, will give “faith and merit” to the judg- 
ment and will have its officer collect the debt for A. 

Privileges and Immunities. —The Constitution specifically 
provides that “the citizens of each State shall be entitled to 
all privileges and immunities of citizens in the several States.” 
(Art. IV, See. 2.) This means that a citizen of one State may 
go to another State and there enjoy the same civil rights’ that 
citizens of the latter State enjoy, and likewise be subject to 
the same restrictions. 

Asan example of the rights a citizen of one State may en- 
joy in another State, the legislature of Maryland passed a law 
(1868) imposing a license on the privilege of selling articles 
not manufactured in Maryland. For citizens of Maryland the 
license was not to exceed $150, but for citizens of other States 
the license was to be $300. Mr. Ward of New Jersey refused 
to pay more than $150, and the Supreme Court of the United 
States decided that Mr. Ward could not be required to pay 
more than citizens of Maryland. 

As an illustration of a restriction upon a citizen of one State 
while in another State, a male citizen of Washington can not 
marry in Oregon unless he is physically examined in accord- 
ance with the Oregon law and presents.a health certificate. 

The courts have never given a complete list of privileges 
and immunities, but the following are some of them: The right 
to pass through, or reside in any other State for the purpose 
of trade, agriculture, professional pursuits, or otherwise; to 
demand the writ of habeas corpus (see Sec. 135); to bring suit 
in the courts of the State; to make contracts; to buy, sell, and 


1 Civil rights are those of person and property. 
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own property ; to pay no higher taxes than the citizens of the 
State; to marry. 

Extradition. — The Constitution specifically provides that “a, 
person charged in any State with treason, felony, or other 
crime, who shall flee from justice and be found in another 
State, shall on demand of the executive authority of the State 
from which he fled be delivered up to be removed to the State 
having jurisdiction of the crime.” (Art. IV, Sec. 2.) 

Occasionally a governor has refused to surrender an accused 
person and neither the United States Courts nor the President of 
the United States have compelled him to do so. For instance, 
about twenty years ago ex-Governor Taylor of Kentucky was in- 
dicted as having been implicated in the murder of Governor 
Goebel, and fled to Indiana. The governor of Indiana, feeling 
that Taylor, a Republican, would not receive a fair trial by the 
excited Democrats who were then in control in Kentucky, 
refused to extradite him. 

28. Separation of the Powers of the National Government.—_The 
division of the powers between the National government and 
the State governments has been discussed. The powers of the 
National government are further separated into three grand 
departments — the legislative, the executive, and the judicial. 

Legislative Department.—The Constitution of the United 
States provides that all legislative (lawmaking) powers of the 
National government shall be vested in a Congress.. This 
body cannot authorize any other persons to legislate in its 
stead, but it can lay down rules and authorize others to put 
them into effect conditionally. For instance, it can direct the 
Interstate Commerce Commission (see See. 117) to prescribe 
reasonable railroad rates. Thereupon the Commission can 
prescribe a two-cent passenger fare on condition that this low 
rate will allow the railroad companies to earn reasonable profits. 

Executive Department.—The Constitution of the United 
States provides that the executive (law-enforcing) powers shall 
be vested in a President, whose duty it is to see that the laws 
that have been made by Congress are executed. 
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Judicial Department. — The Constitution of the United States 
provides that the judicial (law-interpreting and law-applying) 
powers shall be vested in one Supreme Court and such inferior 
courts as Congress shall from time to time ordain and establish, 

29. Check and Balance System. — The legislative, executive, 
and judicial functions of government were vested in three 
separate bodies of public servants in order that each might 
be a check upon or balance to the other. The Constitution 
makers greatly feared the tyranny of a king after they had 
succeeded in throwing off the yoke of George III, and con- 
sidered the principle of the separation of powers essential to 
the protection of individual liberty. Therefore, the President 
was given the veto power over legislation passed by Congress ; 
Congress was given the right to impeach the President, judges, 
and other civil officers; and the courts were allowed to declare 
’ unconstitutional, and hence of no force, laws enacted by Con- 
gress. 

30. Criticism of the Check and Balance System. — The principle 
of checks and balances in government is not held in such high 
esteem to-day as it was a century ago. The people no longer 
fear the officers whom they elect every few years. They admit 
that mistakes or evil designs of one department might be 
checked by another, but they have also come to realize that 
well-planned, honest policies of one department can be checked 
by the officers of another department if the latter are un- 
favorable to them. 

Moreover, many laws passed by the legislative department 
which are theoretically good work badly when enforced by the 
executive department; while, conversely, the executive depart- 
ment is always in need of practical laws which the legislative 
department refuses to enact. In England, where the same 
persons are heads of executive departments and leaders in 
Parliament, this check on efficient government does not exist. 

There are times when our government comes to a standstill 
because the departments cannot agree upon a certain policy. 
The ideas of any one of the departments might work well if 
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vigorously pushed forward; but when there is a difference of 
opinion between the legislative and executive departments, a 
political “boss,” good or bad, must mount the vehicle of state 
and keep it moving. Since it has become necessary to have a 
boss it would seem well to be bossed by the President, who is 
elected by all of the people and is responsible to all of the 
people — at least every fourth year. 

31. Constitutional Amendments.— The legal methods of 
amending the Constitution of the United States are more diffi- 
cult than those of any other nation. There are four ways of 
amending it. 

First, an amendment may be proposed by a two-thirds vote 
of each House of Congress and ratified by the legislatures of 
three fourths of the States. All of the amendments have 
been adopted in this manner. 

Second, an amendment may be proposed by a two-thirds vote 
of each house of Congress and ratified by conventions in three 
fourths of the States. The disadvantage of this method is the 
fact that there is only one opportunity in each State for its 
ratification ; whereas, under the first method, if one legislature 
refuses to ratify, a subsequent one can do so. But when a 
legislature once ratifies, it cannot rescind. 

Third, an amendment may be proposed by a National Con- 
vention, called by Congress when requested by the legislatures 
of two thirds of the States, and ratified by the legislatures of 
three fourths of the States. 

Fourth, an amendment may be proposed by a National Con- 
vention, called by Congress when requested by the legislatures 
of two thirds of the States, and ratified by conventions in 
three fourths of the States. The Constitution was originally 
adopted in this manner. 

Referendum Denied. —In 1920 the United States Supreme 
Court ruled that State legislatures may not refer federal amend- 
ments to the people but must pass upon them alone. 


1See Art. V of the Constitution, p. 443 he 
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FOUR WAYS OF AMENDING THE CONSTITUTION OF THE 
_UNITED STATES 


Proposed by Ratified by 
and 
CONGRESS ae a re tt LEGISLATURES | 
— } vote of each House ad 5 of $ of the States 
or and or 


2 
Nationa Convention ae Conventions 1 
— called by Congress when of 3 of the States. 


requested by legislatures of 
2 of the States. 


As soon as the government of the United States was es- 
tablished the first ten amendments were added to the Constitu- 
tion; the eleventh amendment was added in 1798; the twelfth, 
in 1804. For sixty-one years no other amendment was added 
until the Civil War resulted in the ratification of the thirteenth 
(1865), the fourteenth (1868), and the fifteenth (1870). Since 
then hundreds of proposals have been introduced, but only four 
have been submitted to the States ; the sixteenth, providing for 
a federal income tax, and the seventeenth, for the popular 
election of Senators, were both ratified in 1913; the eighteenth 
providing for nation-wide prohibition was ratified in 1919; and 
the nineteenth providing for woman suffrage was ratified in 1920. 

Thus is the Constitution formally amended. Owing to the 
difficulty of persuading two thirds of the members of Congress 
to propose an amendment and three fourths of the States to 
ratify it, the Supreme Court has been led to give an elastic 
construction to the Constitution. 

32. Constitution Adaptable to Economic Changes. — While we 
have referred to the Constitution as an agreement, it is not an 
agreement in the sense of a contract which must be interpreted 
_ exactly as the parties to the contract understood it when it was 

entered into. When the Constitution was drafted in 1787 there 


1 Congress determines whether an amendment is to be ratified by State 
Legislatures or by State Conventions. 
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were only 4,000,000 scattered people in the United States, 
no large cities, few factories, no steamboats or railroads, no tele- 
graphs, telephones, automobiles, no great monopolies (“trusts”). 

Things which concerned one State then now concern the 
entire Union, and as it has been almost impossible to amend 
the Constitution, the Courts have allowed Congress to read a 
new meaning into the words which the framers of the Constitu- 
tion used. So the Constitution instead of being a dead contract 
is a living agreement which changes with time and adapts 
itself to economic and social changes. One might say that the 
Elastic Clause of the Constitution, which gives Congress power 
to legislate on all matters “necessary and proper for carrying 
into execution” the enumerated powers, has kept the Con- 
stitution alive for more than a century of eventful years. 
(See Sec. 48.) 
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QUESTIONS ON THE TEXT 


1. Distinguish the meaning of confederate government from that 
of federal government. 


"2. What are the advantages of federal government in the United 

States ? 

3. What is meant by “local self-government ”? 

4. What is the Constitution of the United States ? 

5. Mention some powers which the national government may 
exercise. 

6. What powers are reserved to the States? What amendment of 
the Constitution provides for this reservation ? 

7. Distinguish “delegated” or “enumerated ” powers from “ re- 
sidual ” or “ reserved ” powers. 

8. If a State law conflicts with a national law which must yield to 
the other ? 


9. With whom does the final interpretation of the federal law rest? 
10. What relation do States bear to one an 


: other except as specifi- 
cally provided by the Constitution ? 
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11. What is meant by the requirement that each State give full 
faith and credit to the public acts, records, and judicial proceedings 
of every other State? 

12. Name some privileges and immunities which a citizen of one 
State is entitled to enjoy in every other State. 

13. What is meant by eztradition ? 

14. The powers of the national government are divided among 
what three grand departments? What powers has each? 

15. What is meant by the check and balance system? What are 
the arguments in favor of and against the system? 

16. What Article of the Constitution explains the manner in which 
the Constitution may be amended? Explain in what four combina- 
tions of ways it may be amended. 

17. How many, amendments to the Constitution of the United 
States are there? 

18. Is the Constitution a “dead contract” or a “living document ”? 


QUESTIONS FOR DiscussION 


1. The United States is a representative, constitutional, federal 
republic. Consult unabridged dictionaries and explain fully the 
meaning of each of these words. 

2. Let each pupil prepare a large chart showing the powers of gov- 
ernment under our federal system. The accompanying figure adapted 
from Tiedman’s “ Unwritten Constitution ” can 
be enlarged. Let the outer circle represent all 
the powers of government. In section A write 
all the powers exclusively delegated to the 
National government; in section B, all the powers 
reserved to the States; in section C, the concur- 
rent powers, those which may be exercised by 
either the National or State governments; in 
section D, those denied to the National government; in section FE, 
those denied to the State governments. Space may be economized 
by the use of figures. 1.8.3. in section A would mean Article I, Sec- 
tion 8, Clause 3; Am. X in section B would mean Amendment X. 

3. Give reasons why each power granted exclusively to the National 
Government was so granted. 

4, What legal complication would arise if the federal law and 
system of courts were not supreme? 
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5. Wisconsin recently enacted a law making a doctor’s certificate 
a prerequisite for obtaining a marriage license. Couples crossed into 
neighboring States and there married without a doctor’s certificate 
and returned to Wisconsin to live. Could Wisconsin enact a law 
declaring such marriages illegal and prohibit the parties in question 
from living together within her boundaries? 

6. In the government of one’s self an individual is actuated by 
conscience, judgment, and will. Which of these is legislative, which 
executive, and which judicial ? 

7. Do you believe in the check and balance idea in government? 
To bring the problem close to home let us suppose your father the 
legislative department, your mother the judicial, and you the execu- 
tive. 

, 8. Power has a tendency to concentrate in the President if he 
becomes the party leader, in the Supreme Court, which may declare 
laws unconstitutional, or in Congress, which holds the purse strings. 


In which of the three would you consider the concentration of power | 


the least objectionable? Give reasons for your decision. 

9. Some people view our Constitution as a sacred document that 
should not be changed, but Thomas Jefferson expresses the contrary 
view in the following words: “Some men ascribe to the men of the 
preceding age a wisdom more than human, and suppose what they 
did to be beyond amendment. I knew that age [of the Revolution] 
well, I belonged to it and labored with it. It deserved well of its 
country. - It was very like the present, but without the experience of 
the present; and forty years of experience is worth a century of book 
reading; and this they would say themselves were they to arise from 
the dead.” Are these words more or less true to-day than when they 
were spoken? Why? 

10. Our Constitution has developed by amendment, by statutes, 
by court decisions, and by custom. By which method has each of 
the following changes occurred: (1) Popular election of senators? 
(2) Succession to the presidency? (See Sec. 61.) (8) Use of the 


taxing power for the purpose of regulation ? (See Sec. 43.) (4) Two- 
term presidential limitation ? 
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CHAPTER V 
THE LEGISLATIVE DEPARTMENT 


33. Congress.— The Legislature of the United States is 
called the Congress. It consists of a House of Representatives 
and a Senate. The House represents the national principle, 
because its members represent the people directly in pro- 
portion to population; and the Senate represents the federal 
principle, because its members represent the States, each State 
having equal representation. Article V of the Constitution 
provides that “no State, without its consent, shall be de- 
prived of equal suffrage in the Senate.” Without equal repre- 
sentation in the Senate such small States as Rhode Island, 
Delaware, and Maryland would not willingly have become 
members of the United States. 

The advantages derived from a Congress composed of two 
houses are: (1) The minority is protected against the majority 
(2) The one acts as a check upon the other. Through this 
check system a bill passed in the heat of passion by one house 
can be submitted to the cool judgment of the other. (3) One 
large house elected for a short term can express the wishes of 
the people, while the other house elected for a long term and 
small enough for deliberate debate can carefully weigh and 
consider them. (4) The press of our country has a better 
opportunity to point out the defects of a bill before it is acted 
upon by the second house. 


Thomas Jefferson, who possessed great faith in “the voice of the 
people,” was in France when the Constitution was framed. Upon 
his return, while taking breakfast with Washington, he opposed the 
two-body form of legislature, and was disposed to twit Washington 
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about it. At this time Jefferson poured his coffee from his cup into 
his saucer. Washington asked him why he did so. ‘To cool it,” he 
replied. “So,” said Washington, “we will pour legislation into the 
Senatorial saucer to cool it.” 


Recently it has been argued that it is not in keeping with 
democratic institutions for Nevada, for instance, with 77,407 
inhabitants to have as much legislative power in the Senate 
as New York with more than one hundred times as many 


Tue UNITED STATES CAPITOL. 


(10,385,227). If New York were represented in the Senatu 
proportionately with Nevada there would be 268 N ew York 
senators. To this argument Woodrow Wilson replied : 


“These critics are entirely wrong in assuming ... that the 
newer, weaker, or more sparsely settled parts of the country have less 
of an economic stake in its general policy and development than the 
older States and those which have had a great industrial development. 
Their stake may not be equal in dollars and cents — that, of course — 
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but it is probably greater in all that concerns opportunity and the 
chances of life. There is a sense in which the interest of the poor 
man in the prosperity of the country is greater than that of the rich 
man: he has no reserve, and his very life may depend upon it. The 
very life of an undeveloped community may depend upon what will 
cause a rich community mere temporary inconvenience or negligible 
distress.” 


A country so extensive as ours, and representing such a 
great variety of social, economic, and political conditions, would 
not have held together without equal representation of the 
States in the Senate. 
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PRINCIPAL FLOOR OF THE CAPITOL. 


Each number indicates a room, e.g., rooms 1, 2, 3, and 4 are occupied 
by the Committee on Appropriations, and number 40 is the room of the 
President. 


34. Sessions of Congress. —Each Congress is numbered con- 
secutively from the first term, which began March 4, 1789. 
The Sixty-seventh Congress began March 4, 1921, and will end 
March 4, 1923. 

There are two regular sessions of each Congress, which are 
commonly designated as the “long” and the “short” session. 
The long session begins on the first Monday in December of 
the odd-numbered years and lasts until some time in the follow- 
ing spring or summer. The short session begins on the same 
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date in the even-numbered years and lasts until March 4 follow- 
ing, when the term of all representatives expires. Prior to 
1853 the short session ended at midnight, March 3, but at the 
the present time all business transacted between midnight of 
the third and noon of the fourth is dated the 3d of March. 
Also, if business is pressing at noon of March 4, the clock is 
turned back. 

The President may call extra sessions of Congress. Presi- 
dent Harding called such a session for April 11, 1921, 
to consider protective tariff legislation and other platform 
promises. 

35. The House of Representatives.— Membership. The House 
of Representatives is the more numerous body of Congress. 
The membership is determined by Congress after each census, 
but the number allotted to each State must be in proportion to 
its total population.! With a single exception (1842) the num- ~ 
ber of representatives has regularly increased with each new 
apportionment. A representative from a State which has in- 
creased very little in population will naturally not consent to 
a reduction in the representation of his own State, as this 
would possibly mean the destruction of his own. district, 
His only alternative is to vote to increase the representation 
of the States that have increased in population. 

The number of representatives for the decade 1920-1930 is 
435 — the same as that for the decade 1910-1920 — unless the 
two Houses of Congress can agree upon a new re-apportionment, 
The average number of inhabitants to a member has increased 
from 33,000 in 1798 to 211,877 for the last decade. <A State 
is entitled to at least one member, regardless of popula- 
tion. Nevada, which has a population of only 77,407, and 
Arizona, New Mexico, Wyoming, and Delaware have one 


1 The Fourteenth Amendment declares that whenever a State shall limit 
the right of its adult male citizens to vote, extept for crime, its representation 
in Congress shall be proportionately reduced. This provision has never been 


enforced, and some statesmen claim that it has been superseded by the Fif- 
teenth Amendment, 
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representative each. The largest number from any one Stato: 
is forty-three, the number from New York State.! 

Election of Representatives. — The time, place, and manner of 
electing representatives are determined by Congress, but the 
Constitution provides for two-year terms of office and that any 
person may vote for them whom the State permits to vote for 
members of the most numerous branch of the State legislature. 
Since 1871 Congress has required the States to use ballots and 
since 1872 to hold congressional elections uniformly on the 
Tuesday following the first Monday of November every even- 


HALL OF REPRESENTATIVES. 


numbered year.2 But in case of a vacancy in any State the 
Governor thereof may call a special election. 

During the first fifty years of our Union the States were 
permitted to elect their representatives as they chose. The 
method of electing them by districts early became popular, but 


1A territory is represented in Congress by one delegate, the Philippine 
Islands by two Resident Commissioners, and Porto Rico by one. Any one of 
these may take part in debate, but none of them can vote. 

2 By a special provision of Congress Maine is permitted to hold her con- 
gressional election in September. 
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some States elected all members at large,! which made it 
possible for a State with a small Democratic majority to elect 
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all Democratic members. 
This was clearly unrepre- 
sentative, and in 1842 
Congress prescribed that 
thenceforth all members 
should be chosen by dis- 
tricts. The district sys- 
tem tends to give repre- 
sentation to the minority 
party, but, as the States 
were laid out into districts 
by the State legislatures, 
the districts were so ar- 
ranged that the majority 
party continued to have 
a great advantage. 

By an act passed in 
1872, Congress required 
that the congressional dis- 
tricts be of contiguous 
territory and contain as 
nearly equal populations 
as practicable. The re- 
quirement that all terri- 
tory of a district be 
contiguous has been ob- 
served to the letter but 
not always in spirit. For 
instance, in South Caro- 


lina the first district of the 1890 apportionment was shaped 
like two arrow heads which merely touched at the points. 


1 At large means from the entire State. Each voter ex 


presses as many 
preferences as there are congressmen to elect from the State. 
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The requirement that population be as nearly equal as 
practicable has been frequently violated. Recently one of 
the Republican districts in New York State contained 165,701 
inhabitants while one of the Democratic districts had a popu- 
lation of 450,000 inhabitants. 

Gerrymandering.— The scheme resorted to by an unfair 
legislative body to lay out congressional or other districts so 
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SOUTH CAROLINA GERRYMANDER, 1890. 


as to secure a majority of voters for the party in power in the 
greatest possible number of them is known as gerrymandering. 
This can sometimes be done by collecting as many voters of 
the minority party as possible into one district so as to make 
other bordering districts safe for the majority party. 

For instance, the accompanying figure A represents a State 
with four congressional districts, each consisting of 40,000 
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voters. In districts 1 and 4 the Democrats have a majority 
whereas in districts 2 and 3 the Republicans have a majority, 
but in the entire State the Republicans have a majority of 
voters and therefore elect the majority of the members of the 
State legislature. This Republican State legislature redistricts 
the State as shown in figure B, having gerrymandered it so that 
the Republicans have a majority of voters in districts Le 
and 4 and the Democrats a majority in district 2 only. 

The map on page 59 shows how the districts of South Caro- 
lina were skilfully arranged in 1890 so as to throw large 
blocks of the Republican 
negro vote together, the 
populations varying from 
134,000 in the first district 
to 217,000 in the seventh. 


The scheme of unfair appor- 
tionment of districts is called 
“gerrymandering” from El- 
bridge Gerry of Massachusetts. 
In 1812, when Gerry was goyv- 
ernor of Massachusetts, the 
Republican legislature re-dis- 
tricted the State in such a 
manner that one district had 

THE ORIGINAL GERRYMANDER. a dragon-like appearance. It 

was indicated on a map of 

Massachusetts which hung over the desk of a Federalist editor. A 

celebrated painter added with his pencil a head, wings, and claws, 

and exclaimed, “That will do for a salamander!” «Better say 
Gerrymander,” growled the editor. 


Qualifications of Representatives, — A member of the House 
must be a man or woman twenty-five years of age, at least seven 
years a citizen of the United States, and an inhabitant of the 
State from which he is chosen, but not necessarily of the 
particular district. In practice, members are inhabitants of 
their districts, though in New York City a member of Congress 
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has been elected by a district in which he did not live. If 
this practice should become general there would be many more 
able men from whom to select congressmen. 

_ The House is judge of the elections, returns, and qualifica- 
tions of its members and has excluded persons for various 
reasons. For instance, in 1919 a majority of the House ex- 
cluded Victor L. Berger, Socialist of Wisconsin, on the ground 
of seditious utterances and disloyalty during the War. Two 
thirds of the House may expel one of its members for any 
reason it may think fit. 

36. The Senate. — Membership. — The Senate is the smaller 
body of Congress, and is composed of two members from each 
State. As there are now forty-eight States there are ninety- 
six senators. 

Term of Senators. — Senators are chosen for a term of six 
years, one third retiring every second year. By thus dividing 
senators into three classes the presence of too many new and 
inexperienced members is avoided. 

Election of Senators. — Until the Seventeenth Amendment 
was ratified in 1913 senators were elected by State legislatures. 
Now at the regular November election of every even-numbered 
year one third of the senators are elected directly by the 
people, and are sworn into office when the new Congress 
assembles.1 Each senator is elected from his State at large. 
All persons qualified to vote for members of the House of 
Representatives may vote for senators. 

Qualifications of Senators. — A senator may be a man or 
woman, at least thirty. years of age, nine years a citizen of 
the United States, and an inhabitant of the State from which 
he is elected. The Senate, like the House, is. judge of the 
qualifications of its members. In 1912 Mr. Lorimer of Illinois 
was excluded by a majority vote, being elected asa result of 


1 Only one senator is elected from a State in any one year. Though when 
a vacancy occurs in the Senate the Governor of the respective State must call 
a special election unless the legislature empowers him to make a temporary 
appointment. 
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bribes paid to Illinois legislators in behalf of his election. He 
had been seated, although under protest, and had voted on many 
measures before the committee on elections could investigate. 
Also, like the House, the Senate can expel a member for any 
cause by a two-thirds vote. 

2-\e Special Functions of the Senate. — The Senate performs three 

: special or non-legislative functions, two of which are executive 
and the third judicial. They are as follows: 
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SENATE CHAMBER. 


(1) The Constitution makes the approval of the Senate 
necessary to the validity of all appointments made by the 
President, unless otherwise provided. The reason for requir- 
ing the approval of the Senate was to prevent any errors or 
abuses of the chief executive, but in practice the senators claim 
the right of dictating to the President regarding appointments 
to such federal offices in the States as postmasters, federal 
judges, federal attorneys, and revenue collectors. 
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Under the custom known as “senatorial courtesy” the 
Senate will usually ratify or refuse to ratify an appointment 
according to the recommendation of the senators from the 
State in which the appointee resides. If the senators from 
that State are not members of the party in power the Presi- 
dent will confer with a representative or some politician from 
the State. Appointments are always considered in secret 
sessions, called “ executive sessions.” 

(2) All treaties are made by the President with the “ advice 
and consent” of the Senate. For a short period after the 
adoption of the Constitution the advice of the Senate was 
asked before the President prepared a treaty, but now he 
merely consults with the Senate Committee on Foreign Rela- 
tions and with influential members of both parties. The 
Senate may reject a treaty in full or may suggest amendments 
to it. Treaties are considered in “executive session.” 

(3) The Senate acts as a court of impeachment to try the 
President, Vice-President, or any other high civil officert A 
two-thirds vote of the Senate is necessary to sustain an im- 
peachment. This removes the guilty person from office, and 
may deprive him of holding any other federal office if the 
Senate so desires. 

Z-| 37. Compensation of Congressmen. — Congressmen, unlike 
other officers or employees of the government, fix their own 
salary, and the only limit upon the amount is the President’s veto 
and the fear of not being reélected. Senators and representa- 
tives have always received the same salary. Each senator and 
representative now receives: (1) a salary of $7500 per annum ;? 
(2) twenty cents a mile going and coming by the shortest route 


, impeached, since either house can 


1 Senators and representatives are no 
Military officers are removed by 


expel a member by a two-thirds vote. 
court-martial. 

2 The salaries of congressmen from time to time have been as follows: 
1789-1815, $6 per diem while in attendance. 1866-1871, $5000 per annum. 
1815-1817, $1500 per annum. 1871-1874, $7500 per annum. 
1817-1855, $8 per diem. 1874-1907, $5000 per annum. 


1855-1866, $3000 per annum. 1907- $7500 per annum. 
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for each regular and usually for special sessions; (3) publica- 
tion and free distribution of speeches ;! (4) free postage for 
official business, called the “franking privilege”; (5) free 
offices and an allowance for stationery; (6) an allowance for 
clerk hire for each congressman, and an additional amount 
ranging as high as $5000 clerk hire for the chairman of each 
of the numerous House and Senate committees. 

In 1816 nearly all congressmen lost their seats because they 
increased the salary to $1500 a year, including the term partly 
served. In 1873, upon the last day of the session, Congress 
passed a bill increasing the compensation of its members from 
$5000 to $7500 per annum, and made it apply to the two 
years past. The next Congress ‘repealed the measure. In 
1907, during the last session of the term, Congress, by a stand- 
ing vote, increased the salary from $5000 to $7500 — after it 
had been defeated by a yea and nay vote. This did not take 
effect until the next session, but the members of this session 
had already been elected, so the voters were powerless for two 
years. It was recognized, however, that the increase was just. 

38. Privileges of Congressmen. — Congressmen are free from 
arrest during their attendance, and in going to and returning 
from the sessions, in all cases except treason, felony, and breach 
of the peace. As persons are no longer imprisoned for debts 
the privilege is of little value. « Treason, felony, and breach 
of the peace,” include all indictable crimes. 

Another privilege of congressmen is freedom of speech dur- 
ing debate in Congress. That is, they may not be sued for any 
statement made on the floor of Congress. This privilege in- 
cludes the right to circulate copies of their speeches delivered 
in Congress. But a congressman is not privileged to defame 
any person in a newspaper article. 


1 Many speeches which are not actually delivered on the flo 
are published in the Congressional Record, of which each. congressman re- 
ceives sixty copies free. However, a congressman may obtain any number 


of reprints of his speech by paying the Government Printing Office the actual 
cost of the same. 


or of Congress 


Te ey ee eT ee 


weg 


eee oe 


MEMBERS 


Qualifications. 


OUTLINE FOR REVIEW 


REVIEW 
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Hovsr oF REPRESENTATIVES 
435 


25 years of age, 7 yearsa 
citizen of the United 
States, inhabitant of 
State where elected. 
Other qualifications de- 
termined by the House. 


SENATE 
96. 


30 years of age, 9 years a 
citizen of the United 
States, inhabitant of 
State where elected. 
Other qualifications de- 
termined by the Senate. 


Elected by .- 


Term 


Votes of Congressional 
Districts. 


Votes of State. 


Two years. 


Six years. 


Salary . 


Sole Powers 


Convene (in reg- 
ular session) 


$7500 plus allowances. 


$7500 plus allowances. 


(1) Impeachment. 
(2) To originate revenue 
bills. 


First Monday in every 


December. 


(1) Court of impeach- 
ment. 

(2) Confirmation of ap- 
pointments made by the 
President. 

(8) Ratification 
treaties. 


of all 


First Monday in every 
December. 


PRESIDING OFFICER 


Qualifications . 


SPEAKER 


VicE-PRESIDENT! OF THE UNITED 
STATES CALLED ‘‘ PRESIDENT 
OF THE SENATE”’ 


Member of House. 


The same as for President. 


Elected by. . 


Term 


Salary 
Vote 


Members of the House. 


Presidential electors or 
Senate. 


Two years (often re- | Four years. 
elected). 
$12,000. $12,000. 


The same as any other 
member of the House. 


Only in case of tie. 


1A president pro tem of the Senate is elected by the Senate to preside in the 
‘absence of the Vice-President. 
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QUESTIONS ON THE TEXT 


1. What Article of the Constitution treats of Congress ? 

2. Congress consists of what two houses? What does each house 
represent ? 

3. What are the advantages of a two-body legislature ? 

4. Do you favor equal representation in the Senate? 

5. When does the long session of Congress begin? When does 
the short session end? 

6. How is the membership of the House of Representatives deter- 


mined? Of how many members does it now consist? Each represents © 


how many people? 

7. Do any States have more senators in the Senate than represen- 
tatives in the House? 

8. When are congressional elections held? How long is it after 
the election until the members take their seats? What is the term of 
office ? 

9. Explain gerrymandering. 

10. What are the qualifications of membership in the House of 
Representatives ? 

11. Of how many members does the Senate consist? What is the 
term of office? 

12. When are senators elected? Who may vote for them? What 
are the qualifications for office ? 

13. What special functions are performed by the Senate? 

14. What salary do congressmen receive? What other compensa- 
tion do they receive? 

15. What special privileges have congressmen? Maya congress- 
man defame the character of a person in a newspaper article? 


QUESTIONS FoR Discussion 


1. Do you favor equal representation of States in the Senate? 
2. The number of any Congress can be determined by subtracting 
1789 (the year the 1st Congress met) from the year in which the Con- 
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gress of which the number is desired ends, and dividing the remainder 
by 2, because a Congress lasts two years. As a Congress always ends 
upon an odd-numbered year the number from which 1789 is subtracted 
is necessarily an odd number. By what number is the Congress now 
in session known? 

3. The first woman representative, Miss Rankin, was elected from 
Montana in 1916. Give arguments for and against electing women 
to Congress. 

4, How are the political parties represented at present in the 
Senate and in the House of Representatives ? 

5. Is your State gerrymandered? 

6. To how many representatives is your State entitled ? 

7. In what congressional district do you live? Whois your repre- 
sentative ?. How long has he been in Congress? What party does 
he represent? What stand has he taken in regard to tariff legisla- 
tion, woman suffrage, national prohibition, or.any matter in which 
you are interested? (You can learn how congressmen vote from the 
Congressional Record or by writing to the National Voters’ League, 
Washington, D. C.) 

8. Discuss in regard to your senators the same matters that you 
have considered in regard to your representative. 

9. Do you believe that popular election of senators will make 
them more responsive to popular opinion? Do you think they should 
respond as readily as representatives do, or should they decide meas- 
ures according to their own individual opinions ? 

10. In 1913 President Wilson’s special session of Congress merged 
into the regular session, and a mileage allowance was not voted by 
Congress. because the President opposed it. A few years previous 
thereto, under similar conditions, mileage was voted with the approval 
of President Roosevelt. This is known as “constructive mileage,” 
because it is not actually travelled. Do you favor or oppose construc- 
tive mileage? Why? 

11. Members of the House of Commons in England receive a salary 
of $2000 a year; those of the House of Representatives in the United 
States, $7500. Which members are more likely to voice the will of 
the people? 

12. Men of eminent ability in the United States engaged in other 
professions and commercial pursuits earn much more than we pay the 
members of the House of Representatives. What are the advantages 
and disadvantages of a high salary for a legislator? 
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13. Do you believe in the unrestricted use of the “ franking privi- 
lege”? In 1914 Senator Root franked 715,062 copies of his speech 
opposing tolls exemption of American coastwise vessels. This speech 
advocated an honorable compliance with our treaty obligations with 
England, but the frank is also used by congressmen representing 
special interests. 


* 14, A Super-Senate Plan has been suggested by Frank A. Van- 


derlip, ex president of the National City Bank of New York, for — 


discussion. It is proposed that a constitutional amendment create 
a new arm of the government, with about thirty members chosen at 
large for terms of ten years, three members retiring every year. Half 
of the members would sit continuously in Washington, and the other 
half would be abroad carrying America’s good-will and obtaining 
good-will for us. This would build an intelligent body to deal with 
foreign affairs. This plan would take the treaty power from the 
Senate, but the President’s relations to foreign affairs would remain 
unchanged. He would initiate treaties, appoint the Secretary of 
State, and appoint ambassadors and ministers. Their confirmation 
would lie in the hands of the Super-Senate. What arguments can 
you advance for or against this suggestion? 
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CHAPTER VI 
THE POWERS OF CONGRESS 


39. Interpretation of the Constitution.— When our thirteen 
States united to form the United States of America they limited 
Congress to certain expressed powers enumerated in the Con- 
stitution and those “necessary and proper” to carry the ex- 
pressed powers into execution. Persons who favor strong 
State governments and a weak National government would 
restrict the powers of Congress to the bare letter of the Con- 
stitution, while those who favor a strong National government 
would interpret these powers liberally, thus increasing the 
legislative powers of Congress. 

Fortunately for the National government Chief Justice Mar- 
shall, who dominated the Supreme Court during the formative 
period of our government (1800-1835), gave a liberal construcs 
tion to the Constitution, thereby permitting Congress to do 
many things which Jefferson and other strict constructionists 
would have reserved for the States. Such men as Washington, 
Hamilton, Lincoln, and Roosevelt have favored a liberal con- 
struction, believing that the government of the United States 
can govern more efficiently and with less annoyance to the people 
than the numerous States whose different laws often conflict. 


I. ExpressED POWERS 


oS : 
40. Expressed Powers Interpreted. — The expressed powers of 
Congress are enumerated very briefly ; and without courts to 
decide exactly what they mean and what they include, Congress 
would often be tempted to exceed its authority. To illustrate, 


the Constitution (Art. I, Sec. 8, Cl. 3) provides that “Congress 
69 
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shall have power to regulate commerce with foreign nations 
and among the several States.” These words are very general, 
‘and federal courts have decided more than 2000 cases in ex- 
planation of them, and several hundred of these cases have 
been appealed and decided and supported by lengthy opinions 
of the Supreme Court of the United States. 

41. Foreign Commerce.— Congress has “power to regulate 
commerce with foreign nations.” Under this power Congress 
regulates shipping; determines numerous conditions under 
which vessels may fly the American flag, such as requiring a 
wireless equipment, life-preservers, life-boats, a definite limit 
to the number of passengers, and inspection of the ships; pre- 
scribes how ships must enter and leave ports —eg., stop at 
quarantine stations for health inspection and have proper entry 
or clearance papers; and imposes other requirements too 
numerous to-mention. 

Under this power Congress has prohibited the importation 
of numerous articles—e.g., diseased animals or vegetables, 
opium except for medical purposes, obscene books, lottery 
tickets, adulterated and misbranded foods, articles having 
names or emblems simulating domestic trade marks, aigrettes, 
convict-made articles, white or yellow phosphorus matches,2 
and prize-fight films. 

Under this power Congress has prohibited the exportation 
of white or yellow phosphorus matches and has authorized 
the President at his discretion to prohibit the exportation of 
contraband of war. 

42. Interstate Commerce.— Congress has power to regulate 
commerce among the several States. The strongest motive 
that led to the formation of our Union was the annoying taxes 
which each State placed upon the commerce of the others, 
hence the Constitutional Convention was prepared to give a 
liberal regulation of commerce to the central government. 


1Congress also has power to regulate commerce within the Indian Tribes. 
For example, Congress prohibits the sale or gift of liquor to Indians or even 
the introduction of it into Indian country. 2See page 77. 
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When the Constitution was framed wagons or stage coaches 


naturally needed very little regulation, and slow sail boats did 


not present many interstate problems. The chief and perhaps 
the only purpose of this clause in the minds of the Constitution- 
makers was to prevent the States from interfering with the 
freedom of commercial intercourse among themselves; it re- . 
ferred to the articles to be transported rather than to the means 
of transporting them. 

However, the Supreme Court decided that the power of 
Congress to regulate commerce could not be confined to the 


FuLTon’s First STEAMBOAT. 
The Clermont. 


instrumentalities in use at the time of the adoption of the Con- 
stitution, but kept pace with inventions and with the growth 
of the country. Thus, by this liberal and progressive attitude 
of the court, Congress has been able to do many things through its 
“power to regulate commerce . . . among the several States.” 
- Commerce Includes Navigation. — Thirty-five years after our 
government was established the Supreme Court was called upon 
to explain this commerce clause. Robert Fulton invented the 
steam-boat in 1807, and the legislature of the State of New York 
granted to Fulton and Livingston the exclusive right to run 
steam-boats on the Hudson River. Another person, Gibbons 
by name, disputed the right, and in 1824 the Supreme Court 
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decided, in an opinion prepared by Chief Justice Marshall, 
that “commerce” is not only the purchase, sale, and exchange 
of commodities, or “traffic,” but is also “intercourse,” which 
includes the means of traffic, at least on water, and hence includes 
“navigation.” So the legislature of the State of New York 
did not have the right to grant an exclusive privilege to any 
person to “navigate” her rivers, as Congress alone had been 
given authority to regulate commerce among the States. 
Under the right “to regulate . . . commerce among the 
States ” the Courts have allowed Congress to extend its control 


THE First RAILROAD TRAIN. 


over “navigation” until it now controls all navigable waters 
within States as well as between States. For example, between 
New York City and Albany, the United States Government 
deepens the channel, lights the river, inspects the boats, re- 
quires them to carry life-preservers, limits the number of pas- 
sengers; and further, a bridge could not be built across the 
Hudson River where navigable without permission from the 
federal authorities. 

Commerce Includes Transportation. — The first railroads were 
built about 1830. Until the Civil War they were short lines, 
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usually within the limits of one State. Just after the War 
they rapidly consolidated into through trunk lines, at which 
time Congress began to 
control them. In 1887 
the “Interstate Commerce 
Act” created the “ Inter- 
state Commerce Commis- 
sion.” The courts justified 
the regulation of interstate 
railroads under the com- 
merce clause, saying that 
commerce means “ traffic,” 
“intercourse,” and also 
“ transportation.” 

Under this power to 
control interstate ‘“ trans- 
portation” the Federal Government regulates rates for articles 
or persons carried from one State to another, limits the number 
of hours that employees 
are permitted to work, 
requires safety appliances, 
compels roads to pay 
damages to employees ac- 
tually engaged in carrying 
on interstate commerce, 
or their assignees, if any 
employee is injured or 
killed from the negligence 
of any of the railroad’s 
officers, agents, or em- 
ployees. 

Commerce Includes the 
Communication of Ideas. 
— The first telegraph line 
was built in 1842 and the 


INTERSTATE TELEGRAPH LINES. 


Tur WIRELESS STATION AT ARLINGTON, 
VIRGINIA. first telephone was ex- 
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hibited at the Centennial Exposition in the year 1876. Both, 
when extending from one State to another, are regulated by 
the Federal Government inasmuch, as the courts have said, 
“commerce includes the transmission of messages.” It like- 
wise regulates the wireless, because by means of this device 
messages are transmitted. 

The Right to Regulate Commerce Includes the Right to Pro- 
hibit Commerce. — Congress has conditionally excluded from 
interstate commerce such commodities as diseased cattle, dan- 
gerous explosives, goods and persons infected with disease, 
lottery tickets, and impure or misbranded foods and drugs. 

It had become difficult for an honest man to compete because 
dishonest producers indulged in every dishonest device — from 
misrepresenting the quantity in a package to selling fraudu- 
lent remedies for cancer. The homely squash, when doctored, 
flavored, colored, and attractively packed, became “canned 
peaches”; the apple became “ preserved strawberries ”; oleo- 
margarine dyed yellow took the name of “ butter”; veal be- 
came “potted chicken”; and even mineral earths have been 
mixed with cheap meals to produce flour. Therefore, Congress 
has enacted laws prohibiting the circulation in interstate trade 
of foods, beverages, and drugs that are misbranded as to quan- 
tity, quality, or place of production, that are injurious to 
health, or that make false promises as to their curative 
properties. 

The Right to Regulate Commerce Includes the Right to Protect 
Commerce. — The Sherman Anti-Trust Law of 1890 was enacted 
under the power to regulate commerce. It prohibits “every 
contract, combination in the form of a trust! or otherwise, or 


1The trust was originally a device by which several corporations engaged 
in the same line of business would combine to eliminate competition and regu- 
late pricese~ This was done by creating a central board composed of the presi- 
dents or general managers of the different corporations and the transfer to 
them of. a majority of stock from each of the corporations to be held ‘‘in 
trust’’ for the stockholders who thus assigned their stock. The stockholders 
received in return “ trust certificates ”’ showing that ‘they were entitled to re- 
ceive dividends on their assigned stock, though the voting power ot it had 
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conspiracy in restraint of trade or commerce among the several 
States, or with foreign nations.” Under this act railroads are 
prohibited from forming combinations or “pools” for the 
maintenance of freight or passenger rates. Also, it was under 
this act that the Supreme Court ordered the Standard Oil 
Trust and the Tobacco Trust to dissolve. 

Another violation of the Anti-Trust law is quite interesting. 
Hat makers in Danbury, Connecticut, organized as a labor 
union, could not agree with their employer as to wages, so 
“scabs ” (non-union men) were employed by the manufacturer. 
Thereupon the union endeavored to prevent the “scabs ” from 
laboring for the manufacturer in question and at the same time 
persuaded merchants in other States not to buy hats made in 
Danbury. This was done by having their fellow labor union 
men in other States refuse to deal at stores handling these hats. 
The United States Supreme Court declared this boycott to be a 
conspiracy in restraint of commerce among the States, and the 
United Hatters of North America were ordered to pay the sum 
of $272,000 to the manufacturer whom they had thus injured. 

4 -| 43. Taxation.— The power conferred upon Congress to levy 
and collect its own revenues is almost absolute, except (1) that 
no duties may be levied upon exports; (2) that excises’ and 
import duties must be uniform throughout the United States ; 
and (3) that direct taxes except income taxes, if levied, must 
be apportioned among the States on the basis of population. 


been passed to the trustees. This enabled the trustees to elect all the directors 
of all the corporations, and thus prevent competition and insure better prices. 
Though the “ trust’? has been superseded by ‘‘holding corporations” and 
other devices, any monopolistic combination is called a “ trust.” 

. A “holding corporation” is a corporation which purchases a controlling 
portion of stock in the various competing corporations, and controls those 
various corporations as trustees would, except that the holding corporation 
actually owns the stock. In case of the “ Standard Oil Trust,’’ the Standard 
Oil Company of New Jersey gradually exchanged its stock for that of the 
numerous different corporations. This, too, was considered in restraint of 
trade and the Supreme Court of the United States ordered that the stock be 
returned to the respective companies. 

1See Sec. 45. 
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Export Taxes Prohibited. —The reason for the Constitutional 
prohibition against the export tax is plain. Suppose Congress 
could levy an export tax on cotton amounting to five cents a 
pound. The English buyers of cotton would pay to the Amer- 
ican growers no more than to those of other countries. There- 
fore, in order to compete, the American grower would have the 
tax to pay. As all cotton is grown in a few of the Southern 
States the South would have the entire tax to pay. 

Eacises and Import Taxes Must be Uniform. —'The Constitu- 
tional requirement that excise taxes and import duties must be 
uniform throughout the United States means that these taxes 
must be the same on the same commodities in all parts of the 
country. To illustrate, the federal excise tax on the manu- 
facture of tobacco, playing cards, or oleomargarine must be the 
same in New York as it is in New Mexico. The import duty 
on diamonds, which is now ten per cent ad valorem, must be 
the same at the port of New York as it is at the port of 
New Orleans. 

Direct Taxes Must Be Apportioned. — Without the Constitu- 
tional provision that all direct taxes must be apportioned among 
the States on the basis of population, a tax of so much an acre 
on land would have worked a hardship on States with much 
cheap land but little population. ‘When the Constitution was 
framed wealth was distributed among the States very nearly 
in proportion to population, and a tax in proportion to popu- 
lation was just; but since then wealth has concentrated in a 
few large cities and a direct tax which must be levied in 
proportion to population would be very unjust to rural States. 

Power to Tax is Power to Destroy.— With the three excep- 
tions just considered the power of taxation is so absolute that 
it may be used even to destroy an industry so long as Congress 
professes to be exercising its power of taxation, for the courts 
will not consider the motives of Congress. As an illustration, 
in 1914 Congress laid a tax of $300 a pound upon the manu- 
facture of opium to be used for smoking and in this way 
destroyed the industry by taxation. 
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. The white or yellow phosphorus used in the manufacture of 
the old-fashioned match is very poisonous. Workmen in 
match factories often had their teeth fall out or their jaw 
bones decay, and many died from the poison. Matches made 
from other materials were a little more expensive. The Con- 
stitution does not give Congress power to regulate labor condi- 
tions directly; therefore in 1912 Congress imposed a stamp 
tax of two cents a hundred on matches made of white or yellow 
phosphorus. As matches retail for one cent a hundred the 
phosphorus match industry was of course destroyed. 

Taxation, in the form of tariff, has long been used to restrict 
or hinder the importation of various products in order to 
protect manufacturers in the United States from the competi- 
tion of foreign manufacturers. 

_ The only redress against high taxes on certain articles is 
the right of the voters to elect new congressmen who might 
repeal an objectionable tax law. 

44, Direct Taxes. —Taxes which are actually borne by the 
person upon whom they are imposed, such as capitation taxes 
and taxes on land and buildings, are direct taxes. Such taxes 
have been levied by the United States government only in case 
of war emergency —five times in all. No direct tax has been 
levied since the Civil War, except an income tax which need 
not be in proportion to population since the adoption of Amend- 
ment XVI to the Constitution of the United States. 

45. Indirect Taxes are those that can be shifted from the 
person who pays them to other persons, and are therefore 
indirectly paid by the people generally. To illustrate, such 
taxes are those which are levied on commodities before the 
commodities reach the persons who consume them but are 
ultimately paid by the consumers as a part of the market 
price. Indirect taxes are of two kinds — excises and customs. 

Excises, popularly known as internal revenue duties, are 
taxes on commodities produced in the United States, such as 
the stamp tax on liquor, tobacco, playing cards, and oleo- 
margarine, (See Sec. 77.), The manufacturer ays the tax to 


78 THE POWERS OF CONGRESS [§ 46 


the government when he buys internal revenue stamps to stick 
on each barrel or package, but ultimately the consumer pays 
the tax, since the manufacturer adds the cost of the stamp to 
his selling price. 

Customs, popularly known as tariff duties, are taxes on com- 
modities imported from foreign countries. (See Sec. 77.) 
The tariff rate is frequently changed, recent changes having 
been made in the years 
1897, 1909, 1913, and 
1921, and it varies on 
different articles, now 
being as high as sixty 
per centon some. Arti- 
cles entering the United 
States without tariff are 
said to be on the “free 
list” —e.g., coffee, raw 
wool, agricultural imple- 
ments; articles taxed at 
a low rate are said to 
be taxed “for revenue 
only” —e.g., diamonds, 
chamois skins, pine- 
apples; while articles 
taxed at a high rate are 

Unitrep Starrs Custom Housk at said to be taxed “ for 

PHILADELPHIA, protection ” —e.g., auto- 

mobiles, silks, jewelry. 

The tax is often so high that certain articles are not shipped 

into this country at all. Then, of course, no revenue is col- 

lected, but the manufacturer of the articles in this country 

can charge more for these articles than otherwise, since foreign 

competition is removed. The tax is “for protection”. to 
home industry. 

The Corporation Tax, first enacted by Congress in 1909, is a 
tax on most kinds of corporations, joint-stock companies, or 
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associations. The rate is varied from time to time according 
to the needs of the government. It is an indirect excise tax, or 
license, upon the special privilege of operating as a corporation. 

The Inheritance Tax was levied by the National Government 
during the Civil War, during the Spanish American War, and 
since 1916. The rate imposed by the Act of 1921 varies from 
2% of the net estate above $50,000 to 25% of that above 
$10,000,000. Residents of the United States are not taxed 
on estates of less than $50,000, but non-residents pay 1%. 
Benevolent bequests are not taxed. (See Sec. 248.) 

This tax is classed as an indirect tax because it is a tax on 
the privilege of inheriting rather than upon the property in- 
herited. It is therefore in the nature of an excise tax. 

46. The Income Tax. — An income tax is expressly permitted 

by the 16th Amendment. Congress varies the rate from time 
to time according to the needs of the government. The tax — 
has always been progressive; that is, the greater one’s net 
income, the higher the rate he pays. For instance, the law of 
1921 levied a tax varying from 4% upon the first $4000 of 
income to 58% upon $200,000 or over. The law made an 
exemption of $1000 for a single person, $2500 for the head of 
a family, and $400 for each dependent. 
47. Other Expressed Powers of Congress. — The two expressed 
powers of Congress just discussed —the power to regulate 
commerce and the power of taxation — have been so liberally 
construed by the courts as to give rise to other powers not 
necessarily associated with taxation or commerce, and because 
of their far-reaching importance we have discussed them at 
some length. The following expressed powers of Congress 
need not be discussed in such detail. 

Power to Make Money. — Congress has power to coin money 
and issue paper money, but the States are forbidden to do either. 

Power to Borrow Money. — The Constitution gives Congress 
power to “borrow money on the credit of the United States.” 
When there are unusual undertakings, like the construction of 
the Panama Canal or the World War, the usual revenues are 
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not adequate and Congress borrows money. ‘The ordinary 
method employed by the government for borrowing money is 
the sale of bonds.’ Bonds which are used by governments and 
corporations when they borrow money are like promissory 
notes given by individuals when they borrow money —a 
promise to pay a certain sum at a specified time. The United 
States has been able to borrow money at a rate of interest as 
low as two per cent. 

Bankruptcy. — Both Congress and the State legislatures have 
the power to regulate bankruptcy, but since the national law 
enacted in 1898 covers the entire domain of bankruptcy it 
supersedes all State bankruptcy laws.? 

Naturalization is the process by which citizens of one coun- 
try become citizens of another, and Congress has the power 
“to establish a uniform rule of naturalization.” Under the 
immigration laws certain persons are not allowed to enter the 
United States, and naturally such persons are not permitted 
to become naturalized. This applies to Orientals; and the 
Chinese, the Japanese, the Burmese, and the East Indians have 
been refused naturalization. 


Postal Service. — Congress has power to establish post offices 
and post roads. The government may condemn land for 
post-office sites and could condemn it for post roads should it 
become necessary. Of course a fair price must be paid the 
owner for his property. A State is not permitted to establish 
a postal system, nor is an individual. For instance, express 
companies could not make a business of carrying first-class mail. 


1 There are two forms of bonds—coupon and registered. A twenty-year 
coupon bond has attached to the bottom, like stamps, forty small engraved 
coupons, and every six months the owner cuts one coupon which represents 
his semi-annual interest, and has it cashed at bank as he would an ordinary 
check. Holders of registered bonds receive their interest by checks. A 
registered bond can be replaced if lost but a coupon bond cannot. 

2 For meaning of “ bankruptcy ”’ see U. S. Constitution, Act I, Sec. 8, note. 

8“ Post roads” are all letter carrier routes in towns and cities, railroads 
and canals, and all the waters of the United States during the time that 
mail is carried thereon. 
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Copyrights and Patents. — Congress has the power “to pro- 
mote the progress of science and of useful arts, by securing 
for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries.” 

A copyright is the exclusive right of an author or his assignee 
to print and publish his literary or artistic work. The protec- 
tion is granted by the government for a period of twenty- 
eight years; renewable for another twenty-eight years. The 
right extends to maps, charts, engravings, sculpture, dramatic 
or musical compositions, and pictures, as well as books. In 
1912 the Supreme Court decided that moving pictures of 
Ben Hur, a copyrighted book, was a dramatization, and hence 
an infringement of the copyright. (See Sec. 120, note.) 

A patent is a grant of the exclusive right to manufacture, 
use, or sell a new and useful invention for a period of years. 
At present the number of years is seventeen, which term may 
be extended only by special act of Congress. (See Sec. 99.) 

Weights and Measures. —Congress has power to regulate 
weights and measures. By a recent act of Congress fruit and 
vegetable barrels packed for interstate commerce must be of a 
prescribed uniform size. Congress could establish the metric 
system throughout the United States if it chose to do so. 

Judicial Powers. — Congress has power to establish federal 
courts, to define and punish piracy on the high seas, to define 
and punish offences against the law of nations, and to punish 
counterfeiters of federal money and securities. 

Power over Federal Districts. — Congress has power to legis- 
late for territories of the United States, the District of 
Columbia, forts, dockyards, national parks, federal build- 
ings, ete. 

War Powers. — Congress has power to declare war, to grant 
letters of marque and reprisal, to make rules concerning captures 
on land and water, to raise and support armies, to provide and 
maintain a navy, to make laws governing land and naval forces, 
to provide for calling out the militia, and to provide for or: 
ganizing, arming, and disciplining the militia. 
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II. Ivertrep Powers 


48. The Elastic Clause. — The last clause of Article I, Section 
8, of the Constitution, known as the “elastic clause,” or the 
“necessary and proper clause,” gives Congress power “to 
make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing (expressed) powers.” Chief 
Justice Marshall decided that “necessary and proper” means 
“convenient or useful.” Therefore, Marshall concluded that 
this “necessary and proper” clause implies that Congress 
might pass any laws which are “convenient or useful” in 


carrying into execution those laws which Congress has a ~ 


specific, undisputed right to enact. 

Subsequent Supreme Court judges have construed the “nec- 
essary and proper clause” very liberally ; they have practically 
changed the “and” in “necessary and proper” to “"or,” aa 
that the Constitution really reads “ necessary or proper.” 
With this clause thus interpreted Congress has been able to exer- 
cise wider and wider powers. 

The Constitution gives the United States express power 
to punish only four crimes — counterfeiting, felonies com- 
mitted on the high seas, offences against the law of nations, 
and treason ; but other laws that Congress has express power 
to enact would be worthless if it could not punish the breaking 
of them, therefore Congress has the ¢mplied right to punish all 
crimes against the United States. 

The Constitution does not specifically allow Congress to 
charter a National bank, but the great Chief Justice Marshall 
decided that the right is implied in the power to collect taxes 


and to borrow money. State banks were not carefully managed - 


and a National bank was “convenient and useful” for the safe- 
keeping of the taxes collected. 

The Constitution does not expressly provide for river and 
harbor improvements or the building of canals, but the power 


is implied from the express power to maintain a navy and 
tegulate commerce. 
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The power of eminent domain*is not expressly granted to 
the United States, but the express powers to establish post- 
offices and to establish courts implies the necessity of post- 
office buildings and court houses, therefore the United States 
can condemn land for these purposes by the right of eminent 
domain." ; 

If our Constitution could be more easily amended the mean- 
ing of its clauses need not be “stretched” to meet new con- 
ditions, but most of the implied powers would become enwmer- 
ated powers through Constitutional amendments. 


OUTLINE OF THE EIGHTEEN PowrERS VESTED IN CONGRESS BY 
ArticLe IJ, SecTIon 8 


49. Expressed Powers: 


I. Peace Powers: 

1. To lay taxes. 
a. Direct (not used since the Civil War, except income tax). 
6. Indirect. 

Customs = Tariff. 

Excises = Internal revenue. 

To borrow money. 

. To regulate foreign and interstate commerce. 

. To establish naturalization and bankruptcy laws. 

To coin money and regulate its value; to regulate weights 
and measures. 

To punish counterfeiters of federal money and securities. 

To establish post offices and post roads. 

To grant patents and copyrights. 

To create courts inferior to the Supreme Court. 

To define and punish piracies and felonies on the high 
seas; to define and punish offences against the law of 
nations. 

11. To exercise exclusive jurisdiction over the District of 

Columbia; to exercise exclusive jurisdiction over forts, 
dockyards, national parks, federal buildings, ete. 
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1The right of eminent domain is the right that a government exercises in 
taking private property for a public purpose by paying the owner a fair price 
for it. 
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II. War Powers: 
12. To declare war; to grant letters of marque and reprisal; 
to make rules concerning captures on land and water. 
13. To raise and support armies. 
14. To provide and maintain a navy. 
15. To make laws governing land and naval forces. 
16. To provide for calling out the militia. 
17. To provide for organizing, arming, and disciplining the 
militia. 


50. Implied Powers: 


18. To make all laws necessary and proper for carrying into 
execution the foregoing powers. 
For example — To punish the breaking of any federal 
law. 
To establish National banks. 
To improve rivers and harbors. 
To dig canals. 
To condemn property by eminent 
domain. 
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QUESTIONS ON THE TExT 


1. In what Article and Section of the Constitution are most of 
the expressed powers of Congress enumerated ? 

2. Upon what clause of this Section is the theory of implied 
powers based ? 

3. What two general views are there as to the proper method of 
construing the Constitution ? 

4, Should a congressman refuse to vote for a law which he 
thinks a desirable law but unconstitutional ? 
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5. Name some statesmen who have favored a liberal construction 
of the Constitution. 

6. Name one or more strict constructionists. 

7. What three restrictions are placed upon Congress as to the 
power of taxation? 

8. What is the reason for prohibiting export taxes? 

9. What is the meaning of import taxes? Why must they be 
uniform thoughout the United States? 

10. Explain how Congress has used the power of taxation for the 
purpose of regulating or destroying certain industries. 

11. What is the only redress against unreasonably high taxes? 

12. What are direct taxes? Has the United States levied any 
direct taxes since the Civil War? 

13. What are indirect taxes? What two kinds of indirect taxes 
are there? By what other name are customs duties known? Give 
an example of a customs tax. Of an excise tax. 

14. There are what two kinds of tariff? What is meant by ad 
valorem tariff? By specific tariff? By tariff for revenue? By tariff 
for protection ? 

15. What is meant by the corporation tax? 

16. What is meant by an income tax? How much federal income 
tax would a single man whose income is $5000 have to pay? 

17. What is meant by foreign commerce ? 

18. Under its powers to regulate foreign commerce Congress has 
excluded what articles from the United States ? 

19. What is meant by interstate commerce ? 

20. Explain how the power of Congress to regulate commerce has 
expanded? Does commerce include navigation ? Transportation ? 
Wireless telegraphy ? 

21. What interstate commerce has been prohibited by Con- 
gress? 

22. How has commerce been protected by Congress under its 
power to regulate interstate commerce ? 

23. What is atrust or monopoly? 

24, What are the two most important expressed powers of Con- 
gress? 

25. May a State coin money or issue paper money? 

26. What does naturalization mean? Who may not be naturalized 
in the United States? 

27. What is meant by post roads? 


86 THE POWERS OF CONGRESS 


28. What is a copyright? A patent? For how many years does 
each protect the author or inventor? 

29. What war power has Congress ? 

30. What is meant by implied powers? Give examples. 

31. What is meant by the elastic clause? What other name is 
given this clause? In what Article and Section of the Constitution 
is it found? 


QUESTIONS FOR DiscussION 


1. The English Parliament has power to do “anything but make 
@ man a woman or a woman a man.” Why has Congress only about 
eighteen enumerated powers and those necessary and proper to carry 
the enumerated powers into execution ? 

2. Do you favor a “liberal construction ” or a “strict construc- 
tion ” of the Constitution? Why? 

3. Are direct taxes or indirect taxes more just? Which are easier 
to collect? 

4. When a high internal revenue tax was placed on tobacco the 
people of Virginia, who manufactured large quantities of tobacco, 
felt that they were being unjustly taxed. The tax has not been 
reduced, but complaints are no longer heard. Why? 

5. How could Congress destroy the manufacture and sale of 
tobacco in the United States? 

6. Why was the tariff on champagne $3.00 a gallon and that on 
vinegar only four cents? 

7. Does the American manufacturer or the American laborer 
receive more benefit from a protective tariff when cheap labor from 
Europe can come to this country for a few dollars and compete with 
American laborers ? 

8. Is a protective tariff a tax in proportion to ability to pay or 
does it unfairly tax the poor? 

9. When the tariff on luxuries, e.g., 46 per cent ad valorem on silk 
fabrics, is so high that scarcely any are imported is it a tax on lux- 
uries or merely a bounty to those who produce it in this country ? 

10. The patriarchs of old were blessed with many children, and 
their private property immediately benefited a large number. The 
multi-millionaires to-day are blessed with few children, and property 
from generation to generation tends to concentrate in a few hands. 
Does this condition make a high progressive income or inheritance 
tax more reasonable and expedient to-day than formerly ? 
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11. Why is an inheritance tax easy to collect? Why is it a just 
tax? Should inheritances of less than $50,000 be taxed? Should one 
of $50,000 be taxed at the same rate as one of $100,000? 

12. A congressman has recently proposed that the National gov- 
ernment borrow a billion dollars and lend it to States or counties for 
road-building under certain restrictions including provision for the 
permanent maintenance of the road. States and counties have 
to pay about six per cent interest on money that they borrow; 
the United States can borrow money at about four per cent. If 
the States and counties pay an average of six per cent interest 
to the National government, how long would it be before the 
debt would be entirely wiped out if the difference of four per 
cent and six per cent is applied to the principal? The National 
government has been an honest borrower; some States have not 
been honest. How much would the United States’ reputation be 
worth in fifty years? 

13. In 1913 Congress enacted a law providing for the physical 
valuation of all railroads that carry interstate commerce. Why does 
Congress desire to know what it costs to construct or reconstruct these — 
roads? 

14. Under the pure food act of 1906 the labels on bottles of patent 
medicines must name the ingredients of the medicine. Do you favor 
this “ prying into a man’s business” or do you fayor the old theory, 
“Let the purchaser beware”? What other articles should the gov- 
ernment require the manufacturers to label correctly ? 

15. Does the federal Interstate Commerce Commission or the 
Virginia Corporation Commission regulate the rate of carfare between 
Norfolk and Richmond, Virginia? Between Norfolk, Virginia, and 
Baltimore, Maryland ? 

16. A Brooklyn boy was fined fifty dollars for setting up a wire- 
less apparatus on the roof of his house without first securing a federal 
license. The instrument could pick up messages from ships and from 
other States. Why can the Federal government require a license for 
such an apparatus ? 

17. The independent press agencies claim that the Associated 
Press violates the anti-trust law by monopolizing the agencies for the 
distribution of news. If this accusation is true is the Associated 
Press a very dangerous monopoly ? 

18. Of more than a million immigrants who came to this country 
annually before the European war more than 300,000 could neither 


88 THE POWERS OF CONGRESS 


read nor write any language. Do you favor the law of 1917 which 
excludes aliens who cannot read any language? 

19. At present a patent gives a person a monopoly. The Social- 
ists claim that this is bad policy, and that anybody should be per- 
mitted to manufacture a patented article who will pay the patentee a 
uniform royalty, the amount to be determined by the government. 
What argument can you advance for and against the contention of 
the Socialists? 

20. Under a 1919 Act of Congress the long arm of the United 
States will get a thief who runs a stolen automobile or other motor 
vehicle across a state line or into a foreign country or territory. The 
penalty is a fine of $5000 or imprisonment of not more than five 
years, or both. The penalty also applies to anyone who intentionally 
receives, conceals, or disposes of such motor vehicle. Under what 
power of Congress was this law enacted? What significance has 
this legislation ? 


CHAPTER VII 
CONGRESS IN ACTION 


51. Organization of the House of Representatives. — Officers. — 
Before a new Congress assembles it is known which party will 
control the House; and the members of the majority party 
hold a caucus (see Sec. 57) to nominate the Speaker, who 
is the presiding officer of the House; a clerk; a chaplain, 
who opens each daily session with a short prayer; a sergeant- 
at-arms, who preserves order;1 a door-keeper; a postmaster ; 
and other less important officers. As the action of this caucus 
is considered binding upon the majority members, the final 
election after the House convenes is a mere formality. 

Opening of a New Congress.— Representatives who are elected 
in November of the even-numbered year succeed their prede- 
cessors the following March, when the previous Congress offi- 
cially ends; but unless a special session is called between 
March 4 and the first Monday in December they will not be 
sworn in until the latter date— thirteen months after election. 
Immediately after the expiration of a Congress at noon on the 
Ath of March of every odd-numbered year the House is without 
a Speaker and committees. It has no rules, no sworn member- 
ship, and no actual existente as an organized body. All un- 


1 The sergeant-at-arms also has charge of the halls and pays members their 
salaries, but his most interesting function is that of custodian of the mace, a 
representation of the Roman fasces surmounted by a globe and an eagle of 
silver, which is the symbol of authority. When the House is in session the 
mace is always in a stand to the right of the Speaker. If the Speaker cannot 
maintain order he instructs the sergeant-at-arms to approach the unruly 
member with the mace and demand order in the name of the House. If the 
display of the mace does not restore order the House may authorize the 
sergeant-at-arms to arrest the unruly member. 
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passed bills of the old Congress are dead and must be reintro- 
duced when the new Congress organizes. - 

When a new Congress assembles in December the members- 
elect are called to order by the clerk of the preceding House. 
The clerk reads a roll of members-elect whose credentials are 
in due form; the members-elect select a Speaker, who takes his 


THE SENATE BUILDING. 


This building contains committee rooms, a caucus room, and offices for 
each senator. It is connected with the Capitol by a tunnel. There is a 
building of the same kind for the representatives, called the House Building. 


oath of office from the oldest member-elect in point of ser- 
vice —called “the Father of the House”; the Speaker, in 
turn, administers the oath to members-elect against whom no 
objections are raised by fellow members; the Democrats seat 
themselves to the right of the centre aisle, the Republicans 
to the left; and, finally, the new clerk is chosen. The rules, 


usually those of the preceding House, are adopted. Thus the 
House is organized. 
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The Senate, a continuous body, is notified that the House is 
organized and ready to proceed to business. A joint committee 
of the two houses notify the President that they are ready to 
receive any communications. The following day the Presi- 
dent’s message, outlining desired legislation, is sent to the 
houses and read, or delivered by the President himself if he 
desires, as Washington, Adams, Wilson, and Harding have done. 

52. Rules of Procedure. — According to the Constitution each 
house may make its own rules of procedure, but must keep a 
public journal showing how motions are disposed of and the 
vote for and against bills and resolutions. It also requires the 
votes of each member to be recorded if one fifth of the mem- 
bers present demand it. This requirement enables a small 
number of members to put all the members on record, and thus 
their constituents may know how their representatives have 
voted on important bills. 

Senate Rules are not so drastic as those of the House because 
the body is smaller and can proceed in a somewhat less formal 
manner. The President of the Senate recognizes members in 
the order in which they rise, and a member may speak as long 
as he chooses, unless the Senate resorts to the closure rule, 
which was adopted in 1917. According to this rule, on peti- 
tion of sixteen senators, supported two days later by a two 
thirds vote of the Senate, no senator can speak on the measure 
under discussion more than one hour. Thus the old abuse 
of “talking a bill to death,” which is known as jilibustering, 
may be prevented if two thirds of the members desire to 
do so. 

House Rules are changed oftener than Senate rules, and are 
more drastic, otherwise the large house would make no progress. 
A member may not speak more than an hour without unani- 
mous consent ; the Speaker is not obliged to recognize members 
in the order in which they rise; and a majority, by means of 
the “ previous question,” 1! may end a debate at any time. 
eermet ee es 

1“ The previous question ’’ means, ‘‘ Shall the main question now be put ?”* 
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Though the rules prescribe a regular order of business for 


each day in the week — e.g., Friday is “ private bill day” — most | 


bills are considered when the regular order of business is 
departed from. The regular order of business may be departed 
from by the unanimous consent of the members or by the adop- 
tion of a “special order” recommended by the committee on 
rules. On two Mondays in every month, and during the last 
six days of the session, rules may be suspended by a two-thirds 
vote, and therefore popular bills may be taken up out of their 
regular order. 

The House Committee on Rules was originally intended to 


report upon desirable changes in the rules of the House. - 


Gradually it obtained the power to determine the order of pro- 
cedure and practically what measures should be considered. 
Until 1910 it was composed of five members, the Speaker and 
four others appointed by him — two of the majority party and 
two of the minority. This allowed the Speaker to dominate leg- 
islation to such an extent that he spoke of the committee as con- 
sisting of “ myself and two assistants,” the two assistants being 
members of his own party whom he could control. By 1910 
Speaker Cannon, “stand-patter of stand-patters,” so offended 
the “insurgent” or “progressive” Republicans that, with the 
aid of the Democrats, they passed a rule depriving the Speaker 
of membership on the committee and increased the size of 
the committee to ten members.! The appointment of this 
committee and of all other committees was finally taken from 
him. 

53. Committees. — The House of Representatives has become 
too large for free debate and neither the House nor the Senate 
could work out the details of important legislation upon the 
floors of the houses. Therefore each house is divided into 
numerous standing committees, which are permanent through- 
out a term of Congress (two years), and into other temporary 
committees, The Sixty-seventh Congress had sixty stand- 


1 This Committee has since been increased to eleven members. 
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ing committees in the House and thirty-four in the Senate. 
The committees vary in size from two members of the Com- 
mittee on the Disposition of Useless Executive Papers to 
thirty-five members of the Committee on Appropriations. 
These committees investigate proposed legislation and rec- 
ommend for passage the bills which they approve. In each 
house there are only twenty-odd active committees, and though 


DemocRATIC MEMBERS OF THE WAYS AND Means COMMITTEE 
OF THE SIXTY-SECOND CONGRESS. 


The majority members frequently meet alone in the consideration of a bill. 


these vary in importance from time to time the following ten 
are of first importance : 


House of Representatives Senate 
Rules Rules 
Ways and Means Finance 
Appropriations Appropriations 
Rivers and Harbors Public Expenditures 
Military Affairs Military Affairs 
Naval Affairs Naval Affairs 
Foreign Affairs Foreign Relations 
Interstate and Foreign Commerce Interstate Commerce 
Judiciary Judiciary 


Banking and Currency Commerce 
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Until the year 1910 all members of House committees were 
selected by the Speaker, but since 1911 all of these committees 
have been elected by the members of the House.! Senate com- 
mittees are also elected by members of the Senate.2 The 
majority party of each house gives the minority party repre- 
sentation on each committee. 

The names of committees indicate the class of bills which 
the Speaker of the House and the President of the Senate 
refer to them; for instance, the Speaker refers bills for raising 
revenue to the Ways and Means Committee of the House and 
the President of the Senate refers them to the Finance Com- 
mittee of the Senate. 

54. Bills. — Any member of either house of Congress may 
prepare and introduce bills, except that a bill for raising reve- 
nue must be introduced in the House by a representative. 
But the most important bills are prepared by committees and 
introduced by committee chairmen. During the Sixty-sixth 
Congress 17,439 bills and resolutions were introduced in the 
two houses. Of these 594 passed. Less than four per cent 
of those introduced became law. However, most of them were 
not introduced to become law, but were merely introduced 
“to please the voters back home.” 
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1 Though the committees are formally elected by the members of the House 
they are really chosen in a very different manner. When the Republicans 
gained control of the House in 1919 they created a Committee on Committees 
to select the Republican members. This committee consists of one Republican 
from each State having Republican representation in the House, and each 
committeeman casts as many votes as there are Republican representatives 
from his State. The Democratic committee members are selected by the 
Democratic members of the Ways and Means Committee, who ‘are named by 
the Democratic caucus. These nominated members of the standing com- 
mittees are then promptly elected by the House. 

Members continue upon the same committees term after term unless trans- 
ferred upon request of the member or for special qualifications. 

The committee member longest in continuous service is usually made chair- 
man according to the rule of seniority. The Senate has the same rule. 

2 Committees of the Senate are in reality chosen by two committees on com- 
mittees selected by the caucuses of the two leading parties. The nominees of 
these committees are usually elected by the Senate without debate. 
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A bill may become law by a majority vote of each house of 
Congress and the signature of the President. If the President 
takes no action within ten days, Sundays excluded, the bill 
becomes a law without his signature, provided Congress does 
not adjourn meanwhile. Or, if he vetoes a bill, it may still 
become law if again passed by a two-thirds vote of each house. 

55. The Underwood-Simmons! Tariff Bill Traced.—In 1912, 
when a Democratic President and Congress who favored tariff 
reduction were elected, the party leaders conferred and pre- 
pared a tariff bill during the winter months. President Wilson 
was inaugurated March 4, 1913, and on March 17 called a 
special session of Congress, which convened on the 7th of April. 

The bill “to reduce the tariff duties and to provide revenue 
for the government, and for other purposes,” having been pre- 
pared to the satisfaction of the President and the Democratic 
members of the Ways and Means Committee, Representative 
Underwood of Alabama, Chairman of the Committee, intro- 
duced it on April 21 by placing it in the “hopper” of the 
House.2 The parliamentary clerk at the Speaker’s table, acting 
for the Speaker, numbered the bill H. R. 3321, there having 
been 3320 other bills introduced by members of the House of 
Representatives since the 7th of April. He referred it to the 
Committee on Ways and Means. The bill was recorded by its 
title in the Journal of the House* and in the Congressional 
Record‘ for that day and thus brought to the attention of the 
members. 
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1A Jaw commonly takes its name from the chairman of the House com- 
mittee and the chairman of the Senate committee to which the bill has been 


referred. 

2The ‘‘hopper”’ is a large basket in which new bills are deposited. 

8 The Journal of the House contains the minutes of the proceedings from 
day to day, which are read at the opening of each daily session. 

4The Congressional Record reports the debates of congressmen, the motions, 
the votes, and the disposition of bills. Each morning a copy of it is furnished 
to each member of Congress. The official reporters always correct the Eng- 
lish of speeches and often give them a more elegant finish without changing 


the meaning. 
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As the Committee had already considered the bill, Mr. 
Underwood, acting for the Committee, reported it back to the 
House the following day, April 22, without amendment and 


with recommendation that it be passed. It was listed upon 


the proper calendar, announced by title to the House, and re- 
ported to the Committee of the Whole.! The House resolved 
itself into Committee of the Whole day after day for the 
consideration of this bill, and here only was it read and con- 
sidered section by section. On May 7 the Committee of the 
Whole reported the bill back to the House with amendments. 
The bill was ordered “ engrossed,” that is, printed upon paper 
of a fine texture under the direction of the clerk. The next 
day it was read by title and passed by a vote of 281 yeas to 
139 nays. 

The clerk of the House carried a certified copy of the bill to 
the Senate and announced that it had been passed by the 
House. After debate for several days as to whether the 
Finance Committee should hold public hearings upon the bill, 
it was referred to the Finance Committee on the 16th of May. 
(It should be noted that there is no Ways and Means Com- 


1 After revenue or appropriation bills have been reported from one of the 
standing committees, the House always resolves itself into the Committee of 
the Whole in order that these bills may be discussed freely. This committee 
is composed of all the members of the House, but only 100 are required for a 
quorum, therefore members who are not interested in the bill under considera- 
tion need not attend. It operates with less formal rules than the regular 
sessions of the House and no individual votes are recorded —only the totals. 
The Speaker does not preside when the House is in Committee of the Whole 
but calls another member to the chair. There is no reason for his vacating 
the chair except that we follow the old English custom whereby the Speaker 
of the House of Commons was excluded from the Committee of the Whole of 
Parliament for fear he would report to the King what was being discussed in 
committee. The mace is also removed from its high pedestal at the right of 
the Speaker. In Committee of the Whole the bill is discussed in detail, and 
amendments are usually recommended when it is reported back to the House 
(regular session) for a final vote. 

In the Senate all"bills are debated as in Committee of the Whole. The 
Senate ‘‘ Committee of the Whole ”’ differs very little from the Senate proper. 
The President of the Senate remains in the chair and a full majority of the 
whole body is necessary for a quorum. 


Pa ee ee eee eT aS ee ee ee ee ee ee 


§ 56] MAKING THE NATIONAL “BUDGET” 97 


mittee in the Senate, as all bills for raising revenue originate 
in the House.) On July 11 Senator Simmons of North 
Carolina, Chairman of the Finance Committee, reported the 
bill back to the Senate with numerous amendments. It was 
freely debated by the Senate “as in Committee of the Whole” 
and passed with amendments on the 9th of September. 

As the bill had been amended by the Senate it was necessary 
to have a conference committee of the two houses to reconcile the 
differences, therefore the Speaker appointed seven representa- 
tives and the President of the Senate appointed seven senators. 
This committee brought the houses to an agreement and the 
amended bill was accepted by the respective houses. After 
’ the presiding officers of the houses had signified this agreement 
the bill was sent to the President, who signed it on the 3d of 
October. Thus did bill H. R. 3321 become Public Law No. 16, 
this being the sixteenth bill of a public character enacted into 
law by the Sixty-third Congress. 

56. Making the National “ Budget.” — Nearly every civilized 

state has a finance minister who prepares a statement of the es- 
timated cost of conducting the government and indicates how the 
necessary money is to be raised. The legislative body of such 
a state accepts the proposal or rejects it, or may decrease cer- 
tain items, but it may not increase them. This method of 
raising money and expending it creates a true budget. 
’ When the Congress of the United States created the office 
of Secretary of the Treasury it provided that the Secretary 
should be a true finance minister. His duty was “to prepare 
and report estimates of the public revenue and the public ex- 
penditures.” Alexander Hamilton, the first Secretary of the 
Treasury, prepared a true budget, which provided for raising 
the revenue as well as appropriating it. 

In the early part of the nineteenth century the House created 
a Committee on Ways and Means to provide revenue and 
to make all appropriations, thus taking from the Secretary of 
the Treasury the responsibility of creating a true budget. 

For many years one annual bill provided for raismg all rev- 
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enue and also for its expenditure. Gradually more and more 
appropriation bills were passed each year, hut all were pre- 
pared by the Ways and Means Committee. 

As a result of the Civil War a new committee, known as the 
Committee on Appropriations, was created to prepare all ap- 
propriation bills, the Committee on Ways and Means continuing 
to prepare all bills for raising revenue. In 1885 the House 
began to divide the work of creating appropriation bills among 
various committees, and by 1920 there were eight such com- 
mittees.! ; 

Congressmen were elected for membership on these commit- 
tees because of their special interest in the services for which 
these appropriations were to be made. So each committee was 
inclined to obtain as much money as possible from the treasury, 
regardless of its relative importance. Likewise, each congress- 
man, through these various appropriating committees, endeav- 
ored to get as much money as possible out of the treasury to 
be spent in his home district — to use the congressional phrase, 
“to get pork out of the public pork-barrel.” 

These “ pork-barrel ” appropriations were commonly obtained 
for pensions, private claims, federal officers, post offices in 
small towns where they were not needed, for a new army post 
or naval station wherever the committee chairman’s district 
happened to be, and for river and harbor improvements where 


1The committees that prepared appropriation bills until 1920 were: 

1. Committee on Appropriations. This committee prepared bills for the 
legislative, executive, and judicial expenses; for sundry civil expenses; for 
fortifications and coast defenses; for the District of Columbia ; for pensions ; 
and for all deficiencies. 

- Committee on Military Affairs, 

- Committee on Naval Affairs. 

Committee on Indian Affairs: 

Committee on Foreigu Affairs. 

Committee on Post Offices and Post Roads. 
Committee on Rivers and Harbors. 

8. Committee on Agriculture. 

The Committee on Claims and the Committee on War Claims prepared 
special appropriation bills from time to time. 
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there was little commerce. Some years ago Senator Tillman 
of South Carolina openly declared that when general stealing 
is going on it is his business to see that his State gets its share. 
During a Senate debate he declared: “The whole scheme of 
river improvement is a humbug and a steal; but if you are 
going to steal, let us divide it out, and not go on complaining.” 
Upon another occasion when the naval appropriation bill was 
before the Senate he remarked: “We have a little orphan of a 
naval station down in South Carolina, for which I am trying 
to get a few crumbs of this money which is being wasted.” 

Each congressman was able to get “pork” for his district 
because he helped every other one to get it for his own. This 
practice of working together in securing appropriations is 
known as “log-rolling” —a term drawn from pioneer life 
where neighbors lent a hand in rolling logs when a settler was 
building his cabin. 

This pork-barrel-log-rolling practice was a natural result of 
the irresponsible system of budget-making in the United States, 
and showed the great need of reform. Therefore, in 1920, the 
House increased the membership of the Committee on Appro- 
priations from twenty-one to thirty-five ; and provided that all 
House appropriation bills should be handled by this single 
committee. 

In 1921 the Budget Act created the Bureau of the Budget, 
with a director and an assistant. Under this new Act the head 
of each department and establishment prepares an estimate of 
its needs for the succeeding year and transmits it to the Bureau 
by September 15. It is the duty of the Bureau to examine 
these estimates, and, under such rules and regulations as the 
President may prescribe, prepare for him the Budget. The 
President then transmits this to Congress on the first day of 
the regular session — the first Monday in December. 

The committees that formerly had power to prepare appro- 
priation bills continue to prepare legislative bills for their 
services, but are dependent upon the Committee on Appropri- 
ations to provide funds for their projects. 
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57. The Party Caucus. — Each party in the House of Repre- 
sentatives has a secret conference of its members, known as 
the party caucus, for the purpose of securing unanimous party 
action on any important question. The important question 
may be the nomination of the speaker, the floor leader, or the 
whips! of the party. More often the work of the caucus is to 
determine the party attitude on pending legislation. 

When important legislation is under consideration the ma- 
jority caucus meets and decides whether or not the bill will be 
made a party measure. In the caucus each member may speak 
freely; but if the majority decide to make the bill a party 
measure every member of the party is expected to vote for it ~ 
in the House. For instance, when the Underwood-Simmons 
Tariff Bill was under consideration in 1913 the Democratic 
caucus decided that the bill should pass the House, and that it 
should not-be amended by the House unless Mr. Underwood 
himself, chairman of the Ways and Means Committee, should 
offer the amendment. If any member fails to vote as directed 
by the caucus he is likely to lose all influence in the party. 

The minority party of the House also has a caucus for the 
selection of its leaders and to determine whether it will act 
solidly asa party in opposing a bill favored by the majority party. 

The Democratic caucus is held in secret. In 1913 the caucus 
of the Republican party in the House was thrown open to the 
public, but that too is again held in secret under the name 
“conference,” and its action does not seem as binding upon its 
members as of old. The results of both are given to the press. 

The political parties in the Senate also have their caucuses. 
In fact, there is a special caucus room in the Senate Building 
as well as one in the House Building. Both of these are spa- 
cious rooms which adequately accommodate all members of 
either political party. 


1A “‘whip” is a member of a party who looks after the interest of the 
party and secures the attendance of as many members as possible when an 
important vote is to be taken. : 
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QUESTIONS ON THE TEXT 


1. What is a caucus ? 

2. When are Representatives elected? How many months later 
do they succeed their predecessors? How many months later do they 
ordinarily take their seats? 

3. Who calls a new Congress to order? 

4. How is the Speaker of the House chosen? 

5. A term of Congress extends over how many years? Does the 
Senate ever have to reorganize? 

6. Who makes the rules of procedure for each house? - 

7. How many members of each house are necessary to demand that 
all votes on any measure be recorded? 

8. How long may a member of the Senate speak? What is meant 
by a filibuster? 

9. How long may a member of the House speak? How may a 
debate be brought to a close in the House? 

10. Under what conditions may a bill be taken up out of its regular 
order? 

11. What committee recommends changes in the rules of the 
House? 

12. What duties are performed by the committees of the House 
and of the Senate? About how many committees are there? Name 
some of the more important ones. 

13. How are House committees chosen? 

14. Who may introduce bills? About what proportion of the bills 
introduced become law ? 

15. Name the steps through which a bill must, pass to become law? 
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16. When a term of Congress comes to an end what becomes of all 
the bills which have been introduced during that term? 

17. Trace the course of the Underwood-Simmons Tariff Bill. 

18. What is the Journal of the House? How often read? 

19. What is the Congressional Record? How often issued? 

20. What is the Committee of the Whole? How many members 
are necessary for a quorum? Who presides? 

21. Does the United States have a true budget? How is the 
“budget” of the United States prepared? How should it be prepared? 


QuzEsTIONS FOR DiscussION 


1. Why cannot a bill be defeated in the House of Representatives 
by filibustering as well as in the Senate? 

2. Around every legislative body are numerous lobbyists, or persons 
whose business it is to influence legislation. Capitalistic organizations, 
labor organizations, liquor associations, the Anti-Saloon League, and 
similar bodies keep lobbyists in Washington. Some lobbyists are 
kept there purely for selfish or corrupt purposes, and some to educate 
Congress concerning the needs of the country. Do you think it would 
be wise to require all lobbyists to register with the clerk of the House 
in order that it might be publicly known how much and what kind 
of influence is being brought to bear on Congress? "(See Sec. 167.) 

3. A roll call of 435 members requires much time and a representa- 
tive recently introduced a bill providing for an electric voting machine 
with which each member could record his vote “yes,” “no,” or 
“paired,” by pressing one of three buttons attached to his seat. At 
the clerk’s desk the machine would puncture a hole in one of three 
columns opposite the names of the members, and give the total at 
the bottom of each column. That each member may know how the 
others are voting it is also proposed that the names of all members be 
posted on the wall back of the Speaker with a red, blue, and white 
small electric bulb opposite his name, the color of the light indicating 
the nature of his vote. What arguments are there for and against 
this scheme? 

4. The fate of all important bills is determined in the majority 
party caucus. Our laws are really not enacted by a majority of Con- 
gress but by a majority of the majority party in each house. Asa 
result of this custom a bill might conceivably become a law when 
only one fourth plus one of the members favor it, This is party 
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government and is efficient, but it has some disadvantages. Discuss 
the custom. 

5. Unless an extra session is called, a congressman does not take 
his seat until 13 months after his election. In the meantime the 
members of the old Congress who have been reélected to the new 
make all arrangements for the organization of the new Congress, the 
newly elected members merely ratifying the work of the old organiza- 
tion. What are the advantages and disadvantages accruing from 
this custom? 

6. In the spring of 1914 Representative Hobson introduced in the 
House a resolution to amend the Constitution, giving Congress power 
to regulate the manufacture of liquors. The resolution was referred 
to the Judiciary Committee. Congressmen who were unwilling to 
vote upon the question before the November election hoped that the 
Judiciary Committee would live up to its reputation of being a 
“legislative morgue.” But the committee members, aroused by criti- 
cism against them, refused to “hold the bag,” and on May 5 reported 
the resolution to the House without recommendation. Explain the 
words “legislative morgue.” 

7. Representative Fitzgerald, a former chairman of the Committee 
on Appropriations, thought that no money should be appropriated 
from the Treasury except by a vote of two thirds of each house of 
Congress, unless requested by one of the department heads and sub- 

@uitted to Congress by the President. Do you favor this proposal? 
Instead of requiring a two thirds vote for appropriations not re- 
quested by one of the department heads, would you favor a vote of 
two thirds for all appropriations not recommended by the Budget 
Bureau? By the new Committee on Appropriations? 

8. William C. Redfield, former Secretary of Commerce, said that 
the most serious weakness in the daily operation of our government 
is the gap between the legislative and the executive. Busy congress- 
men in their debates are constantly raising questions regarding our 
administrative departments that no one present can answer. If the 
cabinet member whose department is under discussion could be 
present, he could either answer the questions raised satisfactorily 
or else expose the weakness of his department. Would you favor 
giving cabinet members the right to speak in the houses of Congress? 

9. Prepare a bill on some subject in which you are interested. All 
bills must begin with the following enacting clause: 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, that, etc. 


CHAPTER VIII 
THE EXECUTIVE DEPARTMENT 


I. Tue PRESIDENT 


58. Qualifications of the President.— The President of the 
United States must be a natural born citizen of the United 
States, must be at least thirty-five years of age, and must have 
been for fourteen years a resident within the United States. 

59. Election of the President.— The framers of the Consti- 
tution intended to remove the office of chief magistrate as far 
as possible from the passions of the masses. Accordingly they 
arranged that the President should be chosen indirectly by a 
“college of electors’ composed of as many members as there 
are representatives and senators in Congress. These electors 
were expected to use their own judgment and to select the 
fittest person for the presidency. This system of electing the 
President continues, but since Washington’s two terms (1789- 
1797), %e. since political parties became well defined, these 
electors have been merely honorary ROU Bey to vote agp 
their political party directs. 

Each State is entitled to as many electors as it has repre- 


sentatives and senators in Congress, and may select them in 


any manner that the State legislature desires. At first the 
legislatures themselves chose the electors, and chose those who 
were known to favor certain candidates. This method was 
considered undemocratic, and gradually the legislatures trans- 
ferred the choice of the electors from themselves to the voters 
of the respective States. 

In some States two electors were chosen by the voters of the 
State-at-large, and the remaining electors were chosen by con- 
gressional districts. The result was that some districts chose 
Democratic electors, while others chose Republican electors. 
But the majority party of each State saw that all its electors 
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could be elected if they were chosen at large, and naturally 
the majority party abandoned the district system in favor of 
the State-wide system. 

To-day all States choose their quota of electors by a general 


State-wide ticket; thus a State whose Democratic voters are 


in the majority will select all Democratic electors, and a State 
whose Republican voters are in the majority will select all 
Republican electors.1. For instance, in 1884 the Democratic 
party in New York had a majority of only about 1000 in a 
total vote of more than 1,000,000; but all of the thirty-six 
Democratic electors were chosen and cast their votes for the 
Democratic candidate, Mr. Cleveland. On the other hand, the 
Republican party in Pennsylvania had a majority of 81,000 in 
a total vote of 866,000, and hence all of the Republican electors 
were chosen. In other words, in these two States Blaine 
received 80,000 more popular votes than Cleveland, but Cleve- 
‘land received six more electoral votes than Blaine. If the 
Democrats had not carried New York State Blaine would have 
been elected President of the United States instead of Cleveland. 

On several occasions the presidential candidate who received 
the most popular votes throughout the country did not receive 
the most electoral votes, and was therefore not elected. For 
instance, in 1888 Harrison received 233 electoral votes against 
Cleveland’s 166 and was elected, though Cleveland received 
about 100,000 more popular votes than Harrison. This was 
due to the fact that Cleveland’s electors piled up votes in the 
Southern States, whereas the Harrison electors carried Northern 
States by small majorities. The accompanying table shows 
exactly how the popular vote and electoral vote were cast for 
each candidate at this election. 


1 There are several instances where the electoral vote of a State has been 
divided, even with the State-wide ticket. In 1908 Maryland gave two electoral 
votes to Taft and six to Bryan, although a small majority of the voters of 
the State thought they were casting their full vote for Taft. The election 
was so close that the few voters who blundered by marking their ballots for 
the first-named Taft electors only, believing that they were thereby voting 
for all of the Taft electors, caused six votes to go to Bryan. 
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Poputar VOTE Exzcroran Vor 
Srarzs 

Harrison Cleveland Harrison Cleveland 
Algbatiae ye de v.: 56,197 | 117,320 — 10 
Arkansas aly sen) 58,752 85,962 = 7 
Caltoriiag: wclt.. 124,816 | 117,729 8 ot 
ColoradG: Saas = 50,774 37,567 3 me 
Counecticnt’ . Vo. : 74,584 74,920 = 6 
DAWATG red esl hen 12,978 16,414 = 3 
MNorida’. "29. \% 26,657 | 39,561 = 4 
Georgian 7s). PS 40,496 100,499 = 12 
Minos, yeas lees 370,473 348,278 22 — 
Tid ianay a eeen oie 263,361 | 261,013 15 — 
HOW Cnr ene mie ee 211,598 179,887 13 — 
HCAMBaSer se hie eae 182,934 | 103,744 9 — 
Kentucky (0g io yt 155,134 | 183,800 — 18 
Louisiana.) de. . 30,484 85,032 — 8 
MRIS aos «lard don) 5, 73,734 50,481 6 — 
Maryland . <= .- = 99,986 | 106,168 — 8 

Massachusetts . . , 183,892 | 151,856 14 — 

Michigang 0 te 236,370 | 213,459 13 —- 
Minmesotan ule lene 142,492 104,385 7 — 
Mississippi. . . . . 30,096 85,471 == 9 
Missouri es 236,257 261,974 = 16 
Nebraska-g. ay 2. 108,425 80,552 5 — 
Nevada be. « oe. 7,229 5,362 3 — 
New Hampshire. . . 45,728 43,458 4 — 
New Jersey ... . 144,344 151,493 — 9 
IN@wexiOrk meme ney, 648,759 635,757 36 — 
North Carolina . . . 134,784 147,902 — 11 
Cite hes aa ae 416,054 396,455 23 a 
Oregon, Meera eS 83,291 26,522 3 — 
Pennsylvania. . . . 526,091 446,633 30 — 
Rhode Island. . . . 21,968 17,580 4 — 
South Carolina . . , 13,736 65,825 —_ 9 
DUTTA) | RR 8 138,988 158,779 — 12 
cE ORAS Hees a. helen 88,422 234,883 — 13 
SVGLINOT tate ee eee 45,192 16,785 4 _ 
Virginia 4. 150,438 | 151,977 12 
West Virginia 9. 4. 77,791 79,664 — 6 
WYISConsiny. 9.) 176,553 155,282 wah — 
Total. Eee gt ik 5,489,853 | 5,540,329 2338 168 
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In brief, the President is to-day elected as follows: Each 
political party nominates a candidate for the presidency at a 
national convention (see Sec. 149) held in June or July of the 
“presidential year.” About the same time the various parties 
in each State nominate in any manner the State legislature 
permits the quota of electors to which the State is entitled. 
These nominees are voted for in the various States on the 
Tuesday following the first Monday of November in each 
“leap year.” ‘To illustrate, a Democrat in New Jersey votes 
for the fourteen Democratic electors as shown on the ballot on 
the following page. 

If, after the State election board has received all of the 
returns of the election from the various local election boards, 
it is found that the Democratic electors have received more 
votes than any other set of electors, they assemble at the 
capital city, Trenton, and cast their votes the second Monday 
of the January next following. These votes are signed by 
each elector, certified by the Governor, sealed and sent to the 
president of the United States Senate. Each of the other 
States follows the same method. 

On the second Wednesday in February the president of the 
Senate opens these returns and, in the presence of the two 
houses, counts them and declares the candidate elected who 
has received the majority of electoral votes (now 531). If no 
candidate has a majority (266) of all the electoral votes, the 
House of Representatives elects one of the three leading candi- 
dates, the representatives from each of the 48 States casting 
one vote. If no candidate receives a majority (25) of these 
votes by the fourth of March next following, the Vice-President 
is inaugurated as President. 

The uselessness of our Electoral College is expressed in an 
interesting way by Elbert Hubbard in the following sentences: 
“The original argument [in favor of the Electoral College] 
was that the people should not vote directly for President, 
because the candidate might live a long way off, and the voter 
could not know whether he was fit or not. So they let the 
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citizen vote for a wise and honest elector he knew. The result 
is that we all now know the candidates for President, but we 
do not know the electors. The Electoral College in America 
is just about as useful as the two buttons on the back of a 
man’s coat, put there originally to support a sword belt: We 
have discarded the sword, yet we cling to our buttons.” 

However, it would not be practical to elect the President 
by a direct popular vote of the people, because a State with 
unrestricted suffrage casts several times as many votes as a 
Southern State of the same size with suffrage restricted by 
educational qualifications. But presidential electors should be 
dispensed with, each state retaining its apportioned number of 
electoral votes. Then the voters would cast their ballots di- 
rectly for the presidential candidate of their preference, and 
the candidate receiving the most popular votes in each State 
would be entitled to all the electoral votes of the State. This 
method of electing the President would save the trouble of 
nominating presidential electors, the cost of printing their 
names on the ballots, the expense of having them assemble to 
cast their votes, and would avoid the difficulties arising from 
the death of electors before their votes are cast. 

60. Term of the President.— The President-elect is inducted 
into office on March fourth following his election, and serves 
until the fourth of March four years later. There is no legal 
limit to the number of terms he may serve, though in practice 
no President has been elected oftener than twice. 

61. Succession to the Presidency. — The Constitution provides 
that in case the President is removed by impeachment, death, 
resignation, or inability, his duties shall devolve upon the Vice- 
President; and by the Presidential Succession Act of 1886 it is 
provided that in case of the inability of both the President and 
Vice-President to perform the duties of the office, the cabinet 
officers shall succeed in the following order: (1) Secretary of 
State; (2) Secretary of the Treasury; (3) Secretary of War; 
(4) Attorney-General; (5) Postmaster-General; (6) Secretary 
of the Navy; (7) Secretary of the Interior. 
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62. Compensation of the President.— The President’s salary 
is determined by Congress, but the amount may be neither in- 
creased nor diminished during the period for which he is 
elected. From 1789 until 1873, the beginning of Grant’s second 
term, the salary of the President was $25,000; from the latter 
date until 1909, $50,000; since 1909 his salary has been 


Tue EXECUTIVE OFFICES, SHOWING THE WHITE HOUSE TO THE RIGHT. 


The room with the bay window is the President’s office; the rooms to the 
left are occupied by the Secretary to the President, and those to the right 
are the cabinet rooms. 


$75,000 a year, plus $25,000 or as much thereof as needed for 
travelling expenses, and the use of the Executive Mansion, com- 
monly called “The White House.” } 


1 Other appropriations made in connection with the presidential office for 
1912-1913 were: For Executive Mansion (1) care, repair, horses, vehicles, etc., 
$35,000; (2) fuel for Mansion, greenhouses, and stables, $6000; (3) light- 
ing, $8600; (4) grounds, $5000; (5) greenhouses, $12,000; oil portrait of 
Taft for Mansion, $4000. For Executive Office (1) secretary, clerks, sten- 
ographers, etc., $72,056; (2) contingent expenses, $25,000. For the Presi- 
dent’s protection, an indefinite amount. 
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63. Duties and Powers of the President.—In order that the 
President may perform the various duties which the Constitu- 
tion, acts of Congress, treaties, and customs place upon him, he 
has to have corresponding powers. As the head of the executive 
branch of government it is his duty to see that the Constitu- 
tion, laws and treaties, and decisions of the federal courts are 
enforced. To perform this duty he has been given power to 
appoint and dismiss thousands of officers; command the army 
and navy; call extra sessions of Congress, recommend proper 
legislation, and veto improper bills. The sum total of his 


_ powers is much greater than that of many constitutional 


monarchs. 

An aggressive President who becomes party leader or a 
national hero can greatly increase his powers by a loose con- 
struction of the Constitution. During the Civil War Congress 
permitted Lincoln to become practically a dictator. He issued 
a proclamation suspending the writ of habeas corpus, which 
_ Congress subsequently legalized. He also issued the emanci- 
pation proclamations of 1862 and 1863, declaring all slaves 
in the insurgent States to be thenceforth free; and he forced 
through the thirteenth amendment in 1865 legalizing the same. 
Though the President cannot declare war he can at any time 
bring on war by ordering the army into foreign territory, or 
by managing foreign affairs in such a manner that a foreign 
nation will become the aggressor. 

64. Power of Appointment. — The Constitution provides that 
the President “shall nominate, and by and with the advice 
and consent of the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the Supreme Court, and 
all other officers of the United States whose appointments 
are not herein otherwise provided for,! and which shall be 
established by law; but the Congress may by law vest the ap- 
pointment of such inferior officers as they think proper in the 


1 The officers whose appointments are ‘‘otherwise provided for”’ are the 
President, Vice-President, Electors, Senators, Representatives, and Officers of 
the Senate and House of Representatives. 
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President alone, in the courts of law, or in the heads of the 
departments.” 

The United States has on its pay-roll three quarters of a mil- 
lion persons. Excluding those in the military and naval service, 
there remain nearly 550,000 in the executive civil service of the 
United States. Of these the President unaided appoints very 
few ; the President and the Senate appoint about 16,000 of the 
most important; about 365,000 are selected by civil service 
competitive examinations ; and the remainder, many of whom 
are laborers, are appointed directly or indirectly by cabinet 
officers. But because the cabinet officers are themselves de- 
pendent upon the President, he can influence many of these 
appointments if he desires. 

The President alone appoints his private secretary, who in turn 
appoints his subordinates ; and with a few unimportant excep- 
tions, e.g. during the administrations of Johnson and Grant, 
the Senate has always approved cabinet officers appointed by 
a President. For special reasons Congress has from time to 
time provided that certain officers, such as the Librarian of 
Congress, shall be appointed by the President alone. 

The President with the consent of the Senate appoints the most 
important officers.2 For the positions to be filled within a 
congressional district, the President usually confers with the 
representative from that district if he is of the same party ; 
for the more important, the senators will be consulted. When 
the Senate receives the names of persons selected for positions, 


1 Courts of law appoint clerks, reporters, and other minor ministerial 
officers. 

2 This class includes such officers as ambassadors, ministers, and consuls; 
federal judges; most military and naval officers; cabinet officers and their 
immediate subordinates; the Treasurer of the United States; the Comptroller 
of the Currency; superintendents of mints; commissioners of internal rey- 
enue; collectors of customs.and internal revenue; interstate commerce com- 
missioners; commissioners of patents; commissioners of pensions; pension 
agents; Indian agents; district attorneys and marshals; territorial gov- 
ernors; and postmasters of the first, second, and third classes (any post- 
master whose salary is $1000 or more). See footnote to Sec. 90. 
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it refers them to the appropriate standing committee; and the 
committee confers with the senators of the State from which 
the nominee comes, provided the senators are of the President’s 
party. Under the practice known as “senatorial courtesy ” 
the Senate will ratify only those appointments which are ap- 
proved by the senators (of the President's party) from the 
State in which the offices in question are to be filled. 

The Civil Service Commission examines for the President or 
other appointing officials more than 365,000 persons from whom 
appointments are made according to civil service rules! 

Heads of Departments directly or indirectly appoint about 
150,000 employees without civil service examinations. The 
greater number of these are skilled or unskilled laborers. 

Term of Officers.— Most of the important officials are 
appointed for four years.2 The cabinet officers are appointed 
to serve during the pleasure of the President, and in practice 
always resign when a new President enters office. The terms 
of minor officers and laborers vary, and persons who enter the 
civil service through competitive examinations hold office for 
an indefinite term. 

Power of Removal.—The President may remove without 
the consent of the Senate any officer whom he appoints 
alone or in conjunction with the Senate, except judges, 
who may be removed by impeachment only, and military 
and naval officers in time of peace, when they may be removed 
by court-martial only. His power to remove officers may 
not be restricted by Congress* and may be employed for 


1 This class includes most of the clerks in Washington, four classes of post- 
masters, first and second class post-office clerks, railway mail clerks, lette1 
carriers, rural free-delivery men, and employees in the Indian service, custom 
houses, revenue service, and the government printing office. 

2 Four years is the term for territorial judges and governors, marsha’. 
district attorneys, customs collectors, pension agents, indian agents, and 
chiefs of many bureaus. 

8 The Tenure of Office Act of 1867 required the consent of the Senate fo 
the removal of an officer whose appointment had to be approved by the 
Senate. This act was aimed at President Johnson and was finally repealed in 
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political purposes as well as for ridding the service of incom- 
- petent and unfit persons. Those who have entered office through 
competitive examinations may be removed or reduced for any 
cause which will promote the efficiency of the service; but like 
penalties are imposed for like offences, and no political or 
religious discrimination is shown. 

65. Receiving Diplomatic Representatives. — The President 
receives ambassadors and ministers sent to the United States. ” 
Upon an appointed day the Secretary of State escorts a new 
minister or ambassador to the White House, where the latter 
delivers a short ceremonial address to which the President 
responds. The minister or ambassador is then recognized-as _ 
the official organ of communication between the United 
States government and the government represented. When 
the independence of a country is in doubt, or the representative 
is personally objectionable to the United States government, the 
President may refuse to receive him; and the President may 
request a foreign sountry to recall a representative, or dismiss 
one for conduct offensive to the government. 

66. Treaty Power.—If the United States desires to enter 
into commercial compacts, define its boundaries, make peace, 
or enter into any other compacts appropriate for international 
agreements, the President, with the assistance of the State 
Department, may negotiate a treaty with the other state or 
states concerned. Because a treaty becomes law, the Constitu- 
tion provides that a vote of two thirds of the Senate present is 
necessary before the treaty may be signed by the representa- 
tives of the United States government.! 


1886. Though the Supreme Court has never passed upon this law it is con- 
sidered to have been unconstitutional. 

1 As a treaty is merely a law, Congress may repeal it by passing a law con- 
trary to its provisions; or an existing law may be repealed by the terms of a 
treaty. In other words, when a treaty and a law of Congress conflict a court 
will consider the one last enacted to be the law. A treaty which is contrary 
to the Constitution is void, but the courts have, as yet, never declared one to 
be contrary to the Constitution. 


Money cannot be appropriated by a treaty, but in practice whenever the 
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67. Military Powers of the President. — As the Constitution 
makes the President commander-in-chief of the army and navy, 
he has complete control over their movements. For instance, 
when Mr. Roosevelt was President, he sent the navy around the 
world in order that the men might gain experience and that 
other nations might be impressed with its strength. Some 
congressmen objected to the cost and threatened to withhold 
the necessary appropriation. Mr. Roosevelt is said to have 
replied: “Very well, the existing appropriation will carry 
the navy halfway around the world and if Congress chooses 
to leave it on the other side, all right.” President Polk 


Copyright, Underwood & Underwood, N. Y. 
PRESIDENT WILSON REVIEWING THE WEST PoInT CADETS. 


brought on the Mexican War by ordering the troops across 
the Nueces River, and President Wilson narrowly averted 
another war with Mexico in 1914 when he sent the navy to 
Vera Cruz. 

The President directs campaigns and could take personal 
command of the army or navy if he wished. So long as he acts 
within the rules of international law he may do anything to 
weaken the power of the enemy. For instance, he may order 
the confiscation of property used by the enemy for warlike 
purposes. In the exercise of this power President Lincoln 


Senate has agreed to a treaty providing for the payment of money the House 
has concurred on a bill appropriating it. 
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issued the emancipation proclamation during the Civil War, 
freeing the slaves in certain Southern States. 

Whenever the enforcement of federal laws is prevented by 
combinations too strong to be suppressed by the courts with 
their marshals, the President may send United States regular 
troops to protect the mails and interstate commerce, as Cleve- 
land did in 1894 during the Pullman strike at Chicago; or he 
may call out State militia, as Lincoln did in 1861. When the 
army occupies the enemy’s territory, the President, as com- 
mander-in-chief, may assume control of the government, as 
Lincoln did in certain Southern States during the Civil War, 


or as McKinley did in Porto Rico and the Philippines during ~~ 


the Spanish-American War. 

In case of domestic violence the legislature of a State, or the 
governor if the legislature is not in session, may request the 
President to send regular troops into the State to restore 
order. a 

68. President’s Part in Legislation.— The President is pri- 
marily an executive officer, but the Constitution bestows upon 
him many powers which enable him to influence legislation. 

Presidential Messages. — When Congress meets in December 
the President sends his annual message to Congress, and from 
time to time during the term he sends special messages. In 
these messages he recommends the enactment of certain laws. 
They may be laws which the party platform pledged to enact, 
laws recommended by heads of the departments of administra- 
tion, or possibly a personal hobby. , Most presidents have had 
their messages read in each house by a clerk, but Wilson and 
Harding have read their messages to the two houses assembled 
in one of the chambers. Different parts of the messages are 
referred to appropriate committees. Full reports from the 
heads of departments usually accompany the annual message. 
The consideration of the recommendations depends upon the 
influence of the President. They are at least valuable to form 
public opinion, because the daily papers publish the messages 
and comment freely upon them. 
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Extraordinary Sessions. — A President may call an extra 
session of Congress whenever he deems it proper. In 1921 
Harding called an extra session. When it convened he appeared 
in person before the houses meeting in joint session, and urged 
tariff and tax revision. The session continued from April 11 
until November 23. During this time Congress revised the 
tax laws, passed a budget law, and debated tariff at some length. 


PRESIDENT HARDING ADDRESSING CONGRESS IN JOINT SESSION. 


Congress then adjourned for a short vacation before the regu- 
lar session convened the first Monday in December. 

Issue of Ordinances. —When the President must execute a 
law which does not specify means for its enforcement it is 
necessary for him to issue an ordinance prescribing uniform 
means for the enforcement of the same. Inasmuch as the 
Constitution makes the President commander-in-chief of 
the army and navy he may issue ordinances for their regu- 
lation. Congress frequently authorizes the President to 
issue ordinances for specific purposes. For instance, Con 
gress has authorized the President to govern the Panama 
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Canal Zone, and in so doing he has the power to issue legis- 
lative ordinances." 

The Veto —The President, for any reason, may veto any 
bill or joint resolution? passed by Congress. This veto power 
enables the President, who is the only representative of all the 
people, to act as a check upon the legislative branch. Un- 
fortunately the President must sign or veto a bill in its entirety. 
If he could veto certain items in appropriation bills, as the 
governors of many States may do, a bold President could save 
much revenue by preventing appropriations for such purposes 
as dredging rivers where there is little navigation or building 
post offices where government buildings are not needed. 

Inasmuch as the President can introduce a bill into Congress 
only through some congressman, he seldom prepares one; but 
as party leader he codperates with any committee of Congress 
that is preparing an important bill. For instance, when the 
Currency Bill was being prepared during the summer of 1913, 
Congressman Glass, Chairman of the Banking and Currency 


1The following proclamation issued by President Taft, as governor of the 
Canal Zone, is an example of ordinances issued by the President: 

“T, William Howard Taft, President of the United States of America, by 
virtue of the power and authority vested in me by the Act of Congress, 
approved August 24, 1912, to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation and government of 
the Canal Zone, do hereby prescribe and proclaim the following rates of toll 
to be paid by vessels using the Panama Canal : 

1. On merchant vessels carrying passengers or cargo, one dollar and twenty 
cents ($1.20) per net vessel ton— each one hundred (100) cubic feet of actual 
earning capacity. 

2, On vessels in ballast without passengers or cargo forty (40) per cent 
less than the rate of tolls for vessels with passengers or cargo. 

3. Upon naval vessels other than transports, colliers, hospital ships, and 
supply ships, one dollar and twenty cents ($1.20) per net ton, the vessels to be 
measured by the same rules as are employed in determining the net tonnage 
of merchant vessels. 

The Secretary of War will prepare and prescribe such rules for the meéasure- 
ment of vessels and such regulations as may be necessary and proper to carry 
this proclamation into full force and effect.” 

2 Joint resolutions proposing amendments to the Constitution are not sent 
to the President. This is the only exception. 
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Committee, was continually conferring with President Wilson, 
and relying upon his influence as party leader to secure the 
passage of the measure. 

Extra-Legal Methods. — There are many indirect methods by 
which a President can persuade congressmen to support his 
measures, although he has no part directly in legislation. 
Roosevelt threatened to “take the stump” against congress- 
men who would not support his measures, and Lincoln allowed 
a congressman to name the appointee to a $20,000 position in 
the Custom House of New York in consideration of a vote 
which was necessary to admit Nevada into the Union, for 
without Nevada’s vote Amendment XIII to the Constitution 
of the United States could not have been ratified. 

69. Pardoning Power. — The pardoning power of the Presi- 
dent is absolute for all offences against the United States, except 
in cases of impeachment, where a pardon may never be granted. 
Of course he cannot pardon offences against State law; but for 
crimes committed in territories or the District of Columbia, or 
offences against federal laws such as the postal, revenue, 
or banking laws, the accused may be pardoned either before or 
after conviction. 

If an individual is involved, a pardon is seldom granted be- 

fore conviction. But in 1889 President Harrison issued a 
proclamation known as amnesty, which pardoned the Mormons 
who had violated the anti-polygamy laws applying to the terri- 
tories of the United States. The President may pardon condi- 
tionally provided the condition is reasonable, or he may commute 
a sentence by decreasing the penalty. He may reduce a fine or 
remit it entirely. By a law of 1910 a board of parole was 
created at each of the three federal prisons.!_ This board hears 
applications for release on parole and makes recommendations 
to the Attorney-General, who grants or refuses the parole. 

70. Independence of the President.— The President, as head 
of one of the three branches of government, must have a degree 


1 At Leavenworth, Kan., Atlanta, Ga., and McNeil Island, Wash. 
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of independence of the other two branches, else he would not 
remain a check upon them. So long as the President is in 
office —and he may be removed only by impeachment — he may 
not be arrested. But as soon as he is out of office he may be 
punished for any crime committed by him while in office. The 
courts can neither restrain him nor compel him to perform any 
act. When Aaron Burr was being tried for treason Chief Jus- 
tice Marshall issued a subpcena requiring President Jefferson 
to produce a certain paper relating to Burr’s acts. Jefferson 
refused to obey. He reasoned that the duties of a President 
could not be performed if he could be compelled to obey court 
writs. 
Il. Tue Vicrt-PRESIDENT 


71. The Vice-President is elected by the same electors and 
in the same manner as the President, except that when no 
Vice-Presidential candidate receives a majority of the electoral 
votes the Vice-President is chosen by the Senate from the two 
candidates receiving the highest number of electoral votes. 

The qualifications for the Vice-President are the same as for 
the President. His salary is $12,000 and his only duty, unless 
he succeeds to the presidency, is to preside over the Senate. 
As he is not a member of the Senate, does not appoint com- 
mittees, and has no vote except in case of a tie, he has little 
influence. A candidate for the Vice-Presidency is seldom 
nominated because of his fitness to become President, but to 
help carry a doubtful State, to appease a defeated faction in 
the national nominating convention, or to replenish the party 
treasury. 

III. Tae Caspinet 


72. In order that the President may have assistants in 
executing the laws Congress has authorized him to appoint ten 
chiefs."| Washington was authorized to appoint only three: 
a Secretary of State, a Secretary of the Treasury, and a Secre- 


1 The statutes creating these offices provide for the assent of the Senate, 
but in practice the Senate never interferes with the President’s choice. 


§ 72] THE CABINET 121 


tary of War.! As governmental duties increased, however, the 
work of administration was further divided and new secretaries 
were added. There are now ten chief assistants. 


NAME OF OFFICE OFFIOE CREATED IN 
1. The Secretary of State 1789 
2. The Secretary of the Treasury 1789 
3. The Secretary of War 1789 
4. The Attorney-General 1789 
5. The Postmaster-General 1794 
6. The Secretary of the Navy 1798 
7. The Secretary of the Interior 1849 
8. The Secretary of Agriculture 1889 
9. The Secretary of Commerce 1903 
10. The Secretary of Labor 1913 


These ten secretaries are appointed by the President for 
indefinite terms, and as he alone is responsible for the official 
action of any secretary he may dismiss him at any time. A 
new President always selects some new Cabinet officers, and a 
President of a different party from his predecessor selects an 
entirely new Cabinet. The Cabinet meets twice a week, or as 
often as the President desires, in the executive offices, which 
adjoin the White House. The meetings are secret and only 
the weightier matters are discussed, as the President meets 
the chiefs of each executive department alone to discuss the 
less important affairs. 

There is no provision for the Cabinet either in the Constitu- 
tion or in the Statutes of Congress. The Constitution says, 
“ The President may require the opinion in writing of the prin- 
cipal officers in each of the executive departments upon any 
subject relating to the duties of their respective offices.” 
(Art. II, Sec. 2.) At first Washington requested written opin- 
ions, but by his second term he held secret meetings, which 
were called “cabinet meetings.” 


1The Attorney-General was also considered a member of Washington’s 
Cabinet, but he was not the head of a department until 1870, when the 
Department of Justice was created. 
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It is the President’s privilege to invite persons other than. 


departmental heads to attend the cabinet meetings, but he does 
not do so; and he is not compelled to take the advice of the 
Cabinet contrary to his own judgment. This is illustrated by 
an incident told of President Lincoln. He brought before his 
Cabinet a proposition which he favored, but every member of 


ree 


Eat yy? 


PRESIDENT HARDING AND His CABINET. 


his cabinet voted against it. He announced the vote, “ Seven 
nays, one aye; the ayes have it.” 


OUTLINE FoR REVIEW 
The Executive Department 
I. Prestpent. 
(A) Qualifications: (1) Natural born citizen of the 
United States. 
(2) Thirty-five years of age. 
(8) Fourteen years a resident of 
the United States, 
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(B) Elected: (1) By Electoral College, or 
(2) By the House of Representa- 
tives. 
(C) Oath taken when inaugurated. 
CD) eLerm: Four years. 
(E) Vacancy: (1) Filled by Vice-President, or 


(2) By Cabinet Officer, according to 

law of Presidential succession. 

(F) Salary: $75,000 plus travelling ex- 
penses, house rent, etc. 

(G) Powers and Duties: (1) Executes the laws of the nation. 

(2) Appoints ministers, consuls, 
judges, postmasters, and 
other officers. 

(3) May remove officers and fill 
vacancies. 

(4) Receives foreign ministers. 

(5) May make treaties with consent 
of two thirds of Senate. 

(6) Commander-in-Chief of the 
army and navy. 

(7) Delivers a message to Congress 
each December and at other 
times. 

(8) May call special session of Con- 
gress or of either House. 

(9) Signs or vetoes bills passed by 


Congress. 
(10) May grant reprieves and par- 
dons. 
(H) Removal: (1) May be impeached by major- 


ity of House. 
(2) May be tried and convicted by 
two thirds of Senate. 


Il. Vice-PRESIDENT. 


(A) Qualifications: The same as required for the 
President. 
(B) Elected: (1) By the Electoral College, or 


(2) By the Senate. 
(C) Term: Four years. _ 
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(D) Vacancy: Not filled until next presiden- 
tial election. 
(E) Salary: $12,000. 
(F) Duty: Presides over Senate and votes 


only in case of tie. Becomes 

President if President dies or 

is in any way disqualified. 
III. Ten Casrnet Mempers (non-official). 


(A) Qualifications : None prescribed. 

(B) Appointed : By President. 

(C) Term: Indefinite. 

(D) Salary: $12,000. 

(E) Duty: To advise President and admin- 


ister their respective depart- 
ments according to the will 
of the President. 
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QUESTIONS ON THE Text 


1. What are the qualifications for the presidency ? 
2. Explain in detail how a President is elected. 


3. For what term is a President chosen ? 


May h d 
himself? y he succee 
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4. Who succeeds to the presidency in case the President does not 
complete his term? 

5. What is the annual salary of the President? 

6. What are the powers of the President? 

7. What officers are appointed by the President alone? President 
and Senate? President and Civil Service Commission ? 

8. How are other officers chosen ? 

9. For what term are the various officers chosen ? 

10. What officers may be removed by the President? 

11. Who appoints diplomatic officers? Who receives those from 
foreign countries ? 

12. Who makes treaties? If a treaty and law of Congress conflict 
which will the courts enforce ? 

13. What powers has the President as commander-in-chief of the 
army and navy? 

14. Explain the President’s power over legislation by means of (1) 
messages, (2) extraordinary sessions, (3) the issuance of ordinances, 
(4) the veto, and (5) extra-legal methods. 

15. What persons may be pardoned by the President? May he 
pardon such persons conditionally? May he return a fine? May 
he commute a sentence? What is meant by amnesty ? 

16. Can a court compel the President to perform a duty? Can he 
be punished after he is out of office for a crime committed while in 
office? 

17. How is the Vice-President chosen? Term? Qualifications? 
Salary? Duties? 

18. How many members are there in the President’s cabinet? 
Name the ten secretaries? For what term are they appointed? 
Salary? Need the President accept their advice? 


QUESTIONS FOR DISCUSSION 


1. What Article of the Constitution treats of the President? 

2. Explain how Mr. Harrison was elected President in 1888 
although Mr. Cleveland received more popular votes. 

3. The indirect method of electing the President of the United 
States is no longer of value. Discuss a better method. ; 

4, The Southern Confederacy provided that its president should 
hold office for six years and not be re-eligible. Give reasons why you 
favor or oppose a like term for the President of the United States. 
How could this change be made? 
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5. President Taft travelled 125,000 miles during his four-year 
term. How much per mile was he allowed by the government? 

6. What federal officers or employees reside or have duties in 
your city or county? How are they appointed ? 

7. Why is it proper for the President to be left practically unre- 
stricted in selecting and dismissing the members of his Cabinet? 

8. The veto power has, in times past, been considered an instru- 
ment of kingship, but no king or queen of England has dared to use 
it for two centuries. Yet, Andrew Jackson, the “Father of De- 
mocracy,” was the President who used this power most extensively. 
Explain why this apparent inconsistency is really not inconsistent. 

9. The President of France may veto a bill and state his reasons, 
but a bare majority of the House of Deputies and the Senate may 
override it. Do you prefer the French or the American veto ? 

10. The President has absolute pardoning power for all offences 
committed against the United States, except in cases of impeachment. 
Under what circumstances do you think this power should be used? 

11. Why is the vice-presidential office one of the worst features of 
our government? 

12. Who are the members of the present cabinet? 

13. Congress provided for the building of a government railroad 
in Alaska. The President was authorized to select the route, deter- 
mine other details, and have the road built. What other similar 
undertaking was so successfully carried out by the President ? 

14. In 1921 there were provisions in the’ Army Appropriation Bill 
prohibiting the President from using any of the army appropriation 
money to maintain troops in China, or more than 500 in Europe, or 
more than 5000 in the Panama Canal Zone, or more than 5000 in 
Hawaii. This provision was finally eliminated from the bill. If it 
had remained, should the President have vetoed it? What consti- 
tutional question is involved ? 

15. Would a State with a large population or one with a small 
population gain influence by the popular direct election of the Presi- 
dent? Would you vote for or against it if you lived in Nevada? In 
New York? 

16. Would the popular direct election of the President be an 
incentive for honest or dishonest elections in a one-party State such 


as Pennsylvania or South Carolina? In the direct election every 
vote would count. 


CHAPTER IX 
THE DEPARTMENT OF STATE 


73. The Secretary of State! ranks first among the Cabinet 
officers. At cabinet meetings he sits at the right of the Presi- 
dent, and on all ceremonial occasions he is given precedence 
over his colleagues. In case of death or removal of both the 
President and Vice-President the Secretary of State is the 
first in line for the presidency. The duties of the Secretary of 
State are partly connected with domestic affairs, but to a much 
greater extent with foreign affairs. 

Domestic Duties of the Secretary.— The Secretary attends to 
all correspondence between the President and the governors 
of the several States. Thus, if the President calls for a State’s 
national guard for war, or if a governor requests the extradi- 
tion? of a criminal who has taken refuge in a foreign country, 
the correspondence takes place through the Secretary of State. 


1 There are three assistant secretaries of State who, with the advice and 
consent of the Senate, are appointed by the President. The Second Assistant 
Secretary is by custom a permanent occupant of the office. The present in- 
cumbent has held the office for thirty years, and has been connected with the 
diplomatic service and the department since 1870. He has charge of the diplo- 
matic business, and his knowledge of precedents makes him almost indispen- 
sable. His predecessor held the office for twenty years. 

2Extradition means the handing over by one State to another of fugitives 
from justice. The United States has extradition treaties with the leading 
nations of the world. Whena person accused of crime flees from an American 
State to a foreign state the governor of the State applies to the Secretary of 
State for the return of the fugitive, furnishing evidence of probable guilt. 
The governor also names a person who will go for the fugitive. The proper 
papers are sent to our diplomatic representative, and he is instructed to re< 
quest the extradition of the fugitive. The ‘‘ President’s Warrant ”’ is given the 
agent whom the governor has designated to bring back the accused. Fre- 
quently an application is made by telegraph for the provisional arrest and 
detention of the fugitive in advance of the presentation of formal proof. 

‘ 127 
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When a State ratifies an amendment to the Constitution of 
the United States the Secretary of State is notified, and when 
three fourths of the States notify him he must certify that 
the amendment has been adopted. Also, when Congress 
admits a new State into the Union the Secretary of State 
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issues a proclamation declaring the fact. He is custodian of 
the original copies of the Constitution, treaties, and all laws 
enacted by Congress. 


The Secretary of State also has charge of the Great Seal! of 


1 As distinguished from the Great Seal there is another seal of each of the 
ten administrative departments and one for each court. 
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the United States, which he affixes to all executive proclama- 
tions, to various commissions, such as civil appointments made 
by the President, and to warrants for the extradition of fugi- 
tives from justice. 

Foreign Duties of the Secretary. — In most other governments 
the officer corresponding to our Secretary of State is called 
“Secretary of Foreign Affairs.” Our Secretary of State is the 
head of the diplomatic service and of the consular service, 
grants passports for the protection of American citizens who 
travel or reside in foreign countries, and is the “head of a 
great clearing house of international claims.” These several 
duties require a detailed treatment. 

74. Diplomatic Service. — Diplomatic correspondence with 
foreign governments is carried on by the State Department 
through diplomatic representatives. We send these repre- 
sentatives to the governments of practically all independent 
states, and most of these governments have diplomatic rep- 
resentatives at Washington. We send ambassadors to the im- 
portant countries, ministers-plenipotentiary ! to most countries, 
ministers-resident to several, and commissioners for special 
purposes. In the absence of the permanent diplomatic repre- 
sentative the first secretary or some other person takes charge 
temporarily and is known as the chargé d affaires ad interim. 

Ambassadors, appointed by the President with the consent 
of the Senate, are sent to Great Britain, Belgium, France, 
Spain, Italy, Japan, Argentina, Brazil, Chile, Peru, Mexico, 
Germany, Turkey, and to Russia when its government is recog- 
nized. The term of office is not prescribed by law, hence 
there are numerous changes whenever a new party comes into 


1The official title of the minister-plenipotentiary is “envoy extraordinary 
and minister-plenipotentiary.” 

2Qne would hardly expect to find an ambassador in Turkey, but at 
Constantinople a minister may wait hours or even until the next day for an 
important affair, while ambassadors from much less important countries are 
given an audience at once. Only ambassadors are allowed access to the 
Sultan to discuss official matters. Thus Congress, in 1906, felt obliged to 
send an ambassador to Turkey. 
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power. There are no prescribed qualifications, but the ruler to 
whom the ambassador is accredited may refuse to receive in 
a diplomatic way any person who is for any reason objection- 
able (persona non grata). Any country may demand the recall 
of an ambassador who has made himself obnoxious to its 
government, and in extreme cases may dismiss him. 

The duties of an ambassador are to transmit official com- 
munications ; make reports to the Secretary of State 3 promote 


Unirep States LEGATION AT PEKING. 
Guard of Honor preceding the Minister to the President’s Palace. 


American interests in every way; protect American citizens ; 
and negotiate treaties and other agreements. 

To perform the above duties efficiently the ambassador must 
be on terms of friendly intimacy with leading men in the 
country to which he is sent. Newspaper editors may be most 
useful acquaintances because the ambassador can both learn 
from them and impress upon them the good intentions of our 
government, and so reach the public through the press. The 
salary is $17,500, and as the social affairs of the official 
set at a European capital call for heavy expenditures few 
ambassadors can live upon their salaries. It is said that a 
recent ambassador, in maintaining the American embassy at 
London, spent $250,000 a year. 
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Ambassadors, and their families and servants to a great 
extent, are exempt from arrest and from taxation of personal 
belongings. Within their embassies (official residences) they 
may do anything not prohibited by the laws of the nation 
which has sent them. Of course noises, or anything which 
proves a nuisance outside of the embassy, are not permitted. 
These privileges are associated with a legal fiction known as 
exterritoriality, which term means that the ambassador has, as 
it were, carried a portion of the territory of his home country 
with its laws to the foreign country. 

Ministers are sent to the governments of all independent 
countries of any importance except to those to which am- 
bassadors are sent. Everything that has been said concerning 
ambassadors applies to ministers except the honor or rank, 
salary, and the name of their residences. The salaries of 
ministers range from $10,000 to $12,000 and their official 
residences are called “ legations.” 

75. Consular Service. — In addition to diplomatic agents, the 
President, with the consent of the Senate, appoints about 700 
consular officers. The full consuls are appointed from those 
who have passed the civil service examination. They are 
commercial agents, or “America’s lookouts on the watch- 
towers of international trade,” and one is stationed at every 
important commercial city. One is sent even to the inacces- 
sible town of Chung King, far back in the interior of China, 
six weeks’ travel by river from Shanghai. 

A consul, being primarily a commercial representative, 
must certify the invoices of goods exported to the United 
States, and is thus required to be familiar with the character 
and value of commodities and with every detail of our tariff 
system. He must also “spy out new promised lands of com- 
mercial opportunity.” A few years ago this service secured 
an order amounting to $23,000,000 for battleships and arma- 
ment from Argentina, and recently a New England manu- 
facturer of knives asked the Consular Service for a list of 
English retail dealers in cutlery. He got the list and is 
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now “carrying coals to Newcastle” by shipping knives to 
Sheffield.! ' 

Consular Jurisdiction. — The consul has some jurisdiction 
over whatever relates to the internal economy of American 
vessels. He settles disputes among masters, officers, and men. 

In severa] backward countries the consuls have jurisdiction 


over American citizens. For instance, in China American con-- 


suls have jurisdiction over American citizens in both civil and 
criminal cases by virtue of treaty arrangements. They also 
hear civil cases between an American and a Chinese when the 
American is the defendant, and they try Americans who are 
accused of criminal offenses against Chinese. 

For American citizens the consul also administers oaths, 
takes depositions, and acts as a witness to marriages. In 
brief, he is a friend and counselor to every American citizen. 
Any consul whose pay is less than $1000 a year may transact 
a private business. A few years ago the Stars and Stripes 
marking the office of a consular agent floated over a laundry in 
a South American city. 

Consuls’ Compensation.—The salaries of regular consuls 
range from $2000 to $8000, but those of consuls-general, who 
are ordinarily sent to foreign capitals and have supervisory 
authority over the other consuls sent to the country, range 
from $3000 to $12,000. They are not entitled to the im- 
munities of diplomatic representatives, but most countries 
by treaty exempt them from arrest in civil cases and guarantee 


1 The daily Commerce Report, published by the Bureau of Foreign and 
Domestic Commerce, is sent to about 10,000 American manufacturers who 
subscribe for it. Items like the following are published in it : 

No. 2547. Souvenir button machines. — A letter has been received by the 
Bureau of Manufacturers in which the names of makers of hand machines for 
making souvenir buttons are asked for. 

No. 2548. American breeding cattle and horses. — An American consular 
officer reports that a business man has written to him thatit is his intention 
to import American breeding cattle and horses into one of the Latin American 
countries, and he desires that breeders communicate with him. 

The names of prospective buyers are not published for fear foreign manu- 
facturers might get the information gathered by our consuls. 


a 


§ 75] CONSULAR SERVICE 133 


the protection of their archives. A consulate of the United 
States in a weak state is a fairly safe place in times of disturb- 
ances, and an embassy or legation is almost invariably a place 
of safety. 

Passports.— A passport is a certificate used to identify a 
citizen of one state when traveling or residing in a foreign 
country in order that the citizen may enjoy all the privileges 
that international law, treaties, or the prestige of his native 
state can insure. The Division of Passport Control regulates 
the issuance of passports, and determines questions relating to 
the citizenship of Americans in foreign countries. 

An American citizen who desires to travel abroad may make 
a written application! to the Secretary of State for a passport. 
The application contains a detailed description of the person 
and information as to his age, residence, and occupation. It 
must be signed by the person applying, and an affidavit must 
be attested by a clerk of a Federal Court or of a State Court 
if there is no Federal Court within the district of the State 
Court. It must also be accompanied by a certificate from a 
creditable witness that the applicant is the person he repre- 
sents himself to be, and by a fee of nine dollars. The passport 
is authenticated by the Great Seal of the United States and is 
valid for one year, but may be renewed for another year. An 
application for a renewal should be made to the nearest diplo- 
matic or consular office. 

A passport for most countries must be viséd (approved) by 
a consul of the country to be visited, for which a fee is usually 
charged. 

The Emergency Fund for this department, which is about 
$200,000 a year, is the only fund in the administration of 
which no original accounts or vouchers to the Treasury De- 
partment are required. The Secretary of State gives a certifi- 
cate of such expenditure. This fund enables him to keep a 
watch on affairs in other countries. 


i A blank form may be obtained from the Secretary of State or from the 
clerk of a Federal Court. 
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QUESTIONS ON THE TEXT 


1. Who is considered the most important cabinet officer ? 
2. What are the domestic duties of the Secretary of State? The 
foreign duties? 
3. What are the duties of ambassadors and ministers? What 
special privileges do they enjoy? 
4. What is meant by eaterritoriality 2 
5. How do ambassadors differ from ministers ? 
6. What is a chargé d’affaires (pronounced shiir-zha! daf-far’) ? 
7. What are consuls, and how does the consular service differ 
from the diplomatic service ? 
8. How do consuls serve manufacturers ? 
9. What is meant by consular jurisdiction ? 
10. What salaries are paid to ambassadors? Ministers? Consuls? 
11. How is a passport obtained and what is its value? Is it of 
equal value in all countries and at all times? 
12. What is the emergency fund? How does it differ from all other 
funds? 


QUESTIONS FoR DiscusstIon 


1. Explain the following simile: “The State Department may 
be likened to an artificial person, whose head is in Washington and 
whose body lies abroad.” 

2. In Japan the United States had consular jurisdiction until 
1899, when it was abolished by treaty. Why do you suppose it was 
abolished ? 

3. A medieval ambassador has been defined as “a person sent to 
lie abroad for the good of his country.” Washington thus instructed 
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John Jay, special minister to Great Britain, in 1794: “It is the 
President’s wish that the characteristics of an American minister 
should be marked on the one hand by a firmness against improper 
compliances, and on the other hand by sincerity, candor, truth, and 
prudence, and by a horror of finesse and chicane.” This standard 
set by Washington has almost invariably been followed by the United 
States. Aside from moral right and wrong, which policy is the 
wiser, the medieval policy of deception or the modern policy of 
sincerity ? 

4. In 1892 an attaché of the Swiss Legation at Washington was 
suspected of theft and arrested at Bay Shore Park, Maryland. When 
examined at Annapolis he was discharged. The Swiss government 
asked for the punishment of the officer making the arrest. The State 
Department requested the Governor of Maryland to investigate. 
The police officer was dismissed and an apology tendered by the 
Governor. A diplomatic officer cannot be arrested for exceeding the 
speed limit in an automobile, but he can be warned, and if he habitu- 
ally violates the law in this respect complaint may be made to his 
government. Why is this courtesy to foreign countries necessary ? 

5. The position of American Ambassador to Great Britain with a 
salary of $17,500 a year “went begging ” for some months in 1913. 
What was the cause of this condition ? 

6. Should we have a United States academy for training diplomats 
as well as academies for training army and navy officers? Our 
diplomatic agents are not so well trained in foreign languages and 
international law as those of other countries. ‘The diplomatic service 
would then be taken out of politics, as are the army and navy. Is 
it not as important to train men to prevent war as to train men to 
make war? 


CHAPTER X 
THE TREASURY DEPARTMENT! 


76. The Secretary of the Treasury supervises the collection, 
safe-keeping, and disbursement of all moneys of the United 
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States government, and maintains the stability of its monetary 
system. In doing this he is aided by several assistant secre- 


1One would hardly expect to find the three following services in this 

department: (1) The United States Public Health Service has charge of 

marine hospitals, controls the national quarantine service, and supervises the 

medical examination of immigrants. (2) The Coast Guard Service maintains 
186 
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taries and numerous bureau chiefs who have immediate charge 
of the several bureaus and divisions of the departments. 

77. The Collection of the Revenues. — For the fiscal year end- 
ing June 30, 1921, the receipts of the United States were from 
the following sources : 


Internal Revenue : 


Income and Profits Tax . ... . . . ~ « $3,228,137,674 
Tax on Tobacco and Tobacco Manufacturers . 255,219,885 
Tax on Freight, Express, and Passengers. . .- 254,595,112 
Tax on Sales by Manufacturers, etc. . . ~. - 177,751,214 
Tax on Sales by Dealers, etc. . - - - - + ; 111,441,911 
inheritance lax ct omens <5. Shee eet ee 154,043,260 
Tax on Amusements, Club Dues, etc. . . «= . 102,509,878 
Tax on Spirits and Liquors. . . .... + 82,623,429 
MiscellaneGuste = (. 0-0 esighel cee skits) (1) er" os 228,678,902 
Total Internal Revenue ...- =... - ~- + $4,595,000,765 
(Gieiinie. | 1" Pee A ae 0 ee 308,025,102 
Rostal Revenues. ~ 2.) = 3 s+ we + ers 463,491,275 
Miscellaneous! . . . 681,491,177 


Total Ordinary Receipts and Postal Revenue . $ 6,048,008,319 


Previous to the World War the total receipts of the United 
States Government were about one billion dollars. 

The total debt of the United States Government before the 
World War was about one billion dollars. It is now about 
twenty-three billions. However, foreign governments who were 
our allies during the war owe us nearly twelve billions. 
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several hundred stations at dangerous points on the coasts of the oceans and 
great lakes, etc. (see page 140, note). (3) A supervising architect has charge 
of the selection of sites and the construction and maintenance of buildings 
belonging to the United States. 

1 Miscellaneous includes such items as the following: sale of war supplies, 
principal and interest on foreign loans, Federal Reserve Bank profits, receipts 
from District of Columbia, Panama Canal tolls, profits on coinage, payment 
by Germany under terms of Armistice, and various fees. 
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Internal Revenue is derived from the sources indicated on the 
preceding page, e.g., on the manufacture of tobacco, cigarettes, 
and playing cards. In times of peace excessive taxation 
must be avoided, because if taxes are high enough to injure in- 
dustry they will kill the goose that lays the golden egg. The 
internal revenue com- 
missioner and his depu- 
ties collect these taxes 
through collectors of in- 
ternal revenue in charge 
of the various districts 
into which the country is 
divided. So far as feas- 
ible, these taxes are col- 
lected by means of stamps 
which are pasted upon 
packages in such a way 
that the stamp will be 
broken when the package 
is opened. 

There are enough dis- 

Copyright, Underwood & Underwood, N.Y. honest taxpayers to ne- 
Unirep Sratrs Customs Orricer Exam- cessitate an extensive 

INING DIAMONDS FOR APPRAISEMENT. secret service depart- 
ment, because even great manufacturers have been guilty of 
counterfeiting revenue stamps. It was once a duty of this se- 
cret service department to safeguard the revenues by capturing 
“moonshiners.” It is now its duty, not only to prevent “ moon- 
shining,” but to prevent any manufacture of intoxicating liq- 
uors for beverage purposes because this department, in con- 
junction with the Department of Justice, has been assigned 
the duty of enforcing the prohibition law. 

Customs are taxes (tariff) on imported goods. These taxes 
are collected by the Secretary of the Treasury through one of 
his assistant secretaries. The country is divided into forty- 
eight customs districts. In each one of these districts there 
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is a collector who is assisted by a surveyor, appraiser, exam- 
iners, inspectors, store-keepers, and clerks. 

All articles brought into the country must enter at specified 
points where there are custom-houses. At the principal point 
in each district the collector resides; at subordinate places a 
deputy collector. Along the two oceans and the Canadian and 
Mexican borders are numerous “ ports of entry”; and numerous 


UNITED STATES Custom Housz, NEw YorE. \ 


interior cities, such as Chicago and St. Louis, are “ports of 
entry.” ! 

Customs on about 2000 taxable articles are of three kinds — 
specific, ad valorem, and mixed. Specific means so much per 
unit, as four cents a gallon on vinegar or $3.00 a pound on 
crude opium. Ad valorem means in “ proportion to value,” as 
10 per cent of the value of diamonds (in the rough) or 60 per 


1 Two thirds of all custom dues are collected at New York. 
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cent of the value of laces. Mixed means that both a specific 
duty and an ad valorem duty are imposed upon the same article. 

As the determination of values is very difficult, persons ex- 
porting to the United States articles valued at over $100 are 
required to have invoices certified by an American consul; 
when valued at $100 or less an oral statement is accepted. If 
the consul is not certain 
of the value he may 
demand three samples, 
one for himself, one 
for the board of general 
appraisers in New 
York, and one for the 
appraiser at the port to 
which the merchandise 
is sent. 

To prevent fraud 
when merchandise is 
received at a port, ten 
per cent of the pack- 
ages, taken at random, 
are opened and exam- 
ined; and all personal 
baggage is examined. 
To prevent smuggling, 
detectives are at work 

A Customs Examiner, New Yorx. here and abroad. The 

The Examiner is searching the trunk of a fair Treasury Department, 

arrival for dutiable goods. te dependent of the 

havy, maintains a number of revenue cutters to prevent the 
smuggling of goods to this country. 


1 The Coast Guard Service performs many other functions. It enforces im- 
migration laws, neutrality laws, quarantine laws, and fisheries laws includ- 
ing seal fisheries; it also enforces rules to ensure the safety of passengers and 
crews on excursion steamers and yachts. It operates the life-saving sta- 
tions, assists vessels in distress, and when directed by the President it codper- 
ates with the navy. 


~~ 
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78. The Safe-Keeping of the Revenues.— The Treasurer 
of the United States may keep the revenues in the Treas- 
ury at Washington; in the Federal reserve banks; in the Fed- 
eral farm loan banks ; and in National banks under direction 
of the Secretary of the Treasury. 

79. The Disbursement of the Revenue is regulated by acts of 
Congress. For the fiscal year ending June 30, 1921, the dis- 
bursements from the Treasury of the United States were as 
follows : 

Civil Establishment (legislative, executive, judicial, 

foreign intercourse, District of Columbia, etc.) . . $ 1,432,663,225 

War Department (including rivers and harbors and — 


army allotmentsfor pay) . - - ++ +++ 5 564,564,501 
Navy Department (including navy and marine corps 

Allobmiemtawr pay). | wo = ‘= w+ 6 + es 647,870,645 
War Risk Imsuranc@ wr. oe) se oy! te 8) 255,752,739 
Pensicns ae ies sersie ah > gn ll se 260,611,416 
Interest on Public Debt. . . . - + © 2» «© «= « 996,676,804 
Public Debt Expenditures chargeable to ordinary 

receipts, (sinking fund, purchase of bonds, etc.) . 422,393,350 
Federal Control of Transportation Systems. . . . 739,019,362 
Slapoinsepoard |. 0% Voy eet doe 8 es 92,886,784 
Federal Board of Vocational Education. . .. - 104,672,029 


Postal Service paid from Postal Revenues . . . - 463,491,275 
Total Ordinary and Postal Revenue Disbursements $ 5,980,602,1380 


No money is paid out of the Treasury unless authorized by 
an act of Congress. The money is paid by the Treasurer upon 
the presentation of a warrant drawn by the Secretary of the 
Treasury and approved by the Comptroller General. (The 
office of Comptroller General was created by the Budget Law 
of 1921 and replaced the office of Comptroller of the Treasury, 
which was then abolished.) In 1895 Comptroller of the Treas- 
ury Bowles refused to authorize the payment of a bounty 
on beet sugar under an act of 1890, on the ground that 
the law creating the bounty was unconstitutional, where- 
upon suit was brought. The Supreme Court issued a man- 
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damus' compelling the payment of the money. More recently 
the comptroller had to decide whether a “ tip” is a legitimate 
expense for an official whose expenses are paid. His opinion 
was that a tip of twenty-five cents to a Pullman porter for a 
day’s ride is a legitimate part of travelling expenses. 

80. United States Currency. — Currency, a term which in- 
cludes all money authorized by the government, is of two 
kinds — metallic and paper. 


UNITED STatEs MINT at PHILADELPHIA. 


Metallic Currency. — Gold, silver, nickel, and bronze coins are 
stamped at the mints in Philadelphia, Denver, and San Fran- 
cisco.2 At present these mints issue the double eagle ($20), 
eagle ($10), half eagle ($5), and quarter eagle ( $2.50)3 in gold. 
Gold is coined free for any person bringing the metal to the 
mints; but as ten per cent of the coin must be alloy (copper, or 


1 A mandamus is an order issued by a court compelling an inferior court or 
an officer of the government to perform a legal duty. 

2 At the head of the Bureau of the Mint is a director of the mint. Subordi- 
nate to him is a superintendent for each mint. 8 Discontinued in 1920. 
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nine parts copper and one part silver) to make it durable, there 
is a small charge for the alloy. If one desires to store the gold 
in bank vaults or to export it, the mint will mould it into bars 
containing the government stamp to indicate its fineness and 
weight. 

The United States Treasury will not receive gold coins 
which have been reduced in weight more than one half of one 
per cent, and then only in case they have been in circulation 
twenty years. If in circulation a shorter period the abrasion 
must be only in proportion. As the government makes no 
profit in coining gold it will not bear the cost of wear. When 
banks receive any quantity of gold coins they weigh them, 
and the last party that accepts a light weight gold coin is the 
loser. 

The mints now issue the dollar, half dollar, quarter, and 
dime in silver. Silver is purchased at its market value by the 
superintendent of the mint under the supervision of the “Di- 
rector of the Mint.” A silver dollar weighs 412.5 grains, of 
which one tenth is alloy (copper), and as the cost of an ounce 
(480 grains) of silver in bullion was $1.20 on April 9, 1920, the 
cost of the silver in a dollar was 93 cents.!_ The treasurer, assis- 
tant treasurers, and depositories of the United States will re- 
deem half dollars, quarters, and dimes in lawful money if they 
are not mutilated. Smooth coins are re-coined at the expense 

of the government. 

The five-cent piece is made of three parts copper and one 
part nickel, and the cent is made of bronze (95 % copper and 
5% tin or zinc). Metal for these coins is purchased from the 
lowest bidder by the superintendent of the mint, with the ap- 
proval of the Director of the Mint. The profit on these coins 
is even greater than that on silver coins. The Treasurer, 
assistant treasurers, and depositories of the United States will 
redeem these minor coins in lawful money provided they are 


—— 


1 The cost of silver changes like that of other commodities. On October 30. 
1916, an ounce of silver cost 673 cents. 


144 THE TREASURY DEPARTMENT [§ 80 


not mutilated. Coins worn smooth are re-coined at the expense 
of the government. : 

Money which the law requires a creditor to receive in pay- 
ment of a debt (unless otherwise agreed) when tendered by a 
debtor is knownas legal tender. Besides United States notes, gold 
dollars and silver dollars are legal tender in any amount; half 
dollars, quarters, and dimes, known as subsidiary coins, are legal 
tender to the amount of ten dollars ; nickels and cents, known as 
minor coins, are legal tender to the amount of twenty-five cents. 

The only practical value of a legal tender law to-day is to 
prevent the payment of debts in coins which would be incon- 
venient to carry. The United States is on the gold standard, 
which means that the value of all United States money will be 
kept on a parity with gold. 

Paper Currency consists of gold certificates, silver certificates, 
United States notes, National bank notes, Federal reserve 
notes and Federal reserve bank notes. It is printed in Wash- 
ington by the Bureau of Engraving and Printing.! 

Gold certificates are receipts given any person who deposits 
gold coin or bars of gold with the Treasurer of the United 
States. The gold is kept in the government vaults until certif- 
icates are presented for the return of the same. Silver cer- 
tificates certify the same in regard to silver dollars. United 
States notes (“ greenbacks”’) were issued during the Civil War 
with nothing to secure them except the promise of the govern- 
ment to pay. 

In 1864 when Maryland was invaded by General Lee’s army 
these greenbacks were worth only 39 per cent in gold. As we 
now have the gold standard they can be presented to the Treas- 
urer of the United States and exchanged for gold. For this 
purpose the Treasurer is required to keep in reserve at least 
$150,000,000 in gold coins or bullion. 


1The average life of paper money in the United States is less than three 
years; the average life of silver certificates, the paper money in most com- 
mon use, is only about one year. When the old is exchanged for the new the 
old is either laundered and reissued or ground into pulp. 
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National bank notes have been issued by National banks 
under the direction and control of the Comptroller of the Cur- 
rency. They have been issued in amounts equal to the par 
value of United States bonds deposited with the Comptroller 
of the Currency as security. They are redeemed in lawful 
money of the United States whenever presented to the Treas- 
urer of the United States, and for this purpose each bank is 


Money LAUNDERING MACHINES. 
These machines are in the Treasury at Washington. 


required to keep on deposit with the Treasurer an amount of 
gold equal to five per cent of the amount of notes the bank 
has in circulation. The National bank notes now in circula- 
tion will doubtless be gradually retired through operation of 
the Federal Reserve Act. 

Under the Federal Reserve Act, approved December 23, 
1913, Federal reserve notes, which are prepared by the Comp- 
troller of the Currency under the authority of the Federal 
Reserve Board, may be issued by the twelve Federal reserve 
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banks. In addition, these banks may issue Federal reserve 
bank notes in much the same way as the National bank notes 
are issued. The purpose of these notes is to give elasticity 
to our currency, 7.e. to allow the government to increase the 
volume of money when money becomes scarce, and thereby 
prevent a money panic. (See Sec. 118.) 

These notes may be issued upon the security of short term 
commercial paper (e.g., private notes, drafts, etc.), and the only 
limit which the law places upon the amount of Federal reserve 
notes which may be issued is that arising from the requirement 
for collateral and reserve, and the provision that interest may 
be charged upon them in the discretion of the Federal Reserve 
Board. Federal reserve notes are receivable for taxes, customs 
and other public dues and are redeemable in gold on demand at 
the Treasury Department in Washington, or in gold or lawful 
money at. any Federal reserve bank. The gold reserve re- 
quired against Federal reserve notes is 40%. 

Mutilated paper currency may be redeemed if its condition 
permits its identification by the Government experts. 

81. The Gold Standard. — The United States formally adopted 
the gold standard by the Act of March 4, 1900, but had actually 
been on a gold standing since 1879. The act provides, “That 
the dollar consisting of twenty-five and eight tenths grains of 
gold nine tenths fine . . . shall be the standard unit. of value, 
and all forms of money issued or coined by the United States 
shall be maintained at a parity of value with this standard and 
it shall be the duty of the Secretary of the Treasury to maintain 
such parity.” 

In the above sections the reader must have observed that one 
can exchange gold certificates, United States notes, Federal 
reserve notes, Federal reserve bank notes, and National bank 
notes for gold coins. This paper money which can be exchanged 
directly for gold, plus actual gold coins, forms four fifths of all 
our money. ‘The other fifth, composed of silver coins, silver 
certificates, nickels, and pennies, can easily be exchanged for the 
above-mentioned forms of money, hence all of our money can be 
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converted either directly or indirectly into gold coin. Any 
United States dollar is worth 23.22 grains of pure gold. 

Costs of Living. — Prices are based upon supply and de- 
mand. During the World War gold flowed to the United 
States and increased demand while 5,000,000 young men in 
the army ceased producing supplies, therefore prices rose. 
The volume of gold in the United States (and money accepted 
by the government for gold) is now greater than in 1913, 
therefore prices can not become as cheap as then until goods 
are produced more rapidly than gold creates a demand for 
them. 

“PREWAR YEAR" 

1913 


STANDARD OF 
COMPARISON 


1860 1865 1896 


THE VALUE OF THE GOLD DOLLAR IN Goops AT (WHOLESALE 


CoMPARATIVE WHOLESALE PRICES IN THE UNITED STATES (1913 = 100) 


Kinp or CoMMODITIES 1896 1913 1920 © 1921 
MarmMeproducts; ym ses a ket 54 100 218 120 
Moodsyetes) kee i 2 sy. 67 100 236 143 
Clothes and clothing . ... . 75 100 302 183 
Huel/and lighting) 2... 69 100 238 190 
Metals and metal products. . 80 100 186 131 
Lumber and building materials . 63 100 308 196 
Chemicalsanddrugs. ... . 91 100 210 168 
House furnishings. .... . 58 100 337 238 
Miscellaneous ..-... - 80 100 236 158 

Allecommodities . .. . 66 LOOM emcee 153 
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QUESTIONS ON THE TEXT 


1. What are the duties of the Secretary of the Treasury ? 
2. How much revenue does the United States government receive 
annually? From what sources does this money come? 
3. What is meant by internal revenue 2 
4, What is meant by customs ? 
5. Upon how many articles are tariff duties imposed ? 
6. How does the United States prevent fraud by importers of 
articles upon which a tariff is imposed? 
7. Where does the United States government keep its money ? 
8. For what purposes does the United States expend its money? 
9. What body must authorize the expenditure of all government 
money ? 
10. What officer sees that no money is expended except such as is 
authorized by Congress ? 
11. What is meant by currency ? 
12. What metallic currency does the United States now make? 
Where is it made ? 
13. On what kinds of metallic money is a profit made? 
14. What is meant by legal tender money? Subsidiary coins? 
Minor coins ? 
15. What kinds of coins are legal tender money ? 
16. Where is paper currency printed? 
17. What are gold certificates? Silver certificates ? 
18. How much gold does the Treasury keep in reserve and for 
what purpose ? 
19. What are Federal reserve notes? How many may be issued? 
How may the Reserve Board prevent the issuance of too many ¢ 
How are these notes secured ? 
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20. If you have mutilated paper money that can be recognized, how 
would you exchange it for good money? 

21. In 1900 the United States adopted the gold standard. What 
is meant by the gold standard? 

22. How do you explain the recent changes in prices? 


QUESTIONS FOR DISscUSSION 


1. During the past twenty years the average annual production of 
gold has been three times that of the previous twenty years, and there 
is now twice as much pure gold in the world as there was twenty years 
ago. Explain what effect this has had on prices of commodities. 

2. If a man is saving money during a period when prices are rising, 
should he buy afarm which will yield him 6 per cent net interest upon 
the amount invested, or should he lend it on a good security at 6 per 
cent? 

3. Buying stocks is buying shares in actual property. Buying 
bonds is lending money. Which would you buy when prices are 
rising ? 

4. In 1896 President Cleveland received a salary of $50,000. Now 
President Harding receives a salary of $75,000. Can Harding buy 
any more commodities with his salary than Cleveland could with his? 

5. Previous to 1896, when prices were falling, a very large number 
of people were without work and marched with Coxey’s Army to Wash- 
ington to petition the government to provide work, but as soon as 
prices began to rise labor was in great demand. Explain the reason 

-for these conditions. 

6. Since 1913 the volume of money in the United States has in- 
creased by several billion dollars. What effect would you expect this 
increase to have upon prices? 

7. Why do banks encourage their depositors to use checks instead 
of money? 

8. If some chemist should discover a cheap means of extracting 
gold from sea water and, as a result, gold should become extremely 
cheap, what’ effect would it have upon the wealth of a person who 
has all his money in United States notes? In State bonds? In land 
or houses? 

9. So long as the National government is financially sound why 
does it not make any material difference whether certain kinds of 
paper money are or are not legal tender ? 
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10. During the Civil War the United States paper money was 
worth much less than gold money. Why? Confederate paper money 
was worth even less than United States paper money; and at the 
end of the war Confederate paper money had no value. Why? 

11. Bring to class as many kinds of paper money as possible and 
examine the various kinds carefully. If you should happen to burn 
your paper money beyond recognition who would gain thereby? If 
a mouse should tear it to shreds could you exchange the pieces for 
new money ? 


CHAPTER XI 
WAR, NAVY, JUSTICE, AND POST-OFFICE DEPARTMENTS 


War DEPARTMENT 


82. The Secretary of War directs the army, including the 
General Staff College, West Point,' and service schools. He 
also has charge of fortifications, river and harbor improvements, 
bridges over navigable streams, and the administration of the 
Philippine Islands and Porto Rico. All estimates of appro- 
priations for the above functions of the department must be 
examined by him and referred to the President and to Con- 
gress. The war department is especially subject to the 
President because the Constitution makes him commander-in- 
chief of the army. 

83. Military Administration is distributed as follows: The 
adjutant-general transmits to the the troops and individuals 
the orders that go out from the central administration and 


1 For the United States Military Academy at West Point the President 
appoints 60 cadets from the United States at large, 4 from each State at large 
(recommended by senators), 2 from each congressional district (recommended 
by representatives), 4 each from the District of Columbia and the Philippines, 
and 2 each from Hawaii, Alaska, and Porto Rico (recommended by local offi- 
cials), 20 honor graduates of schools having officers of the Regular Army de- 
tailed as professors of military science and tactics (recommended by heads of 
schools), and not exceeding 180 enlisted men of the Regular Army and National 
Guard (recommended by commanding generals and State governors respec- 
tively). Appointees must be between 17 and 22 years of age, except those from 
the Regular Army and National Guard, who must be between 19 and 22. All 
must pass a physical examination and a mental examination equivalent to a 
college entrance examination unless they come from accredited schools. Dur- 
ing the four years of attendance each cadet is allowed about $1000 a year for 
expenses; and upon graduation he is commissioned as second lieutenant in 


the Regular Army. 
151 
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keeps records and statistics of the army. The inspector-general 
supervises the inspection of all branches of the army. The 
quartermaster-general has charge of transportation, buildings, 
subsistence, and other supplies. The surgeon-general super- 
vises the medical department. The paymaster-general is 
charged with the payment of soldiers and employees of the de- 
partment. The chief of engineers is head of the corps of engi- 
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Coast DrFrEencr DRILL By West Point CADETS. 


neers which looks after the construction and maintenance of 
forts, military roads, bridges, and river and harbor improve- 
ments. The chief of ordnance provides and distributes the 
implements of war. The j udge-advocate-general records the 
proceedings of courts-martial, and is legal adviser to the Secre- 
tary of War. The chief signal officer supervises army communi- 
cations, and there is now also a separate chief of the air service, 
The chief of the chemical warfare service experiments with and 
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supplies smoke and incendiary materials, toxic gases, and gas 
defense appliances. 

84. The General Staff.— During the Spanish-American War 
(1898) President McKinley, the Secretary of War, and the Sec- 
retary of the Navy sat in the War Room at the White House 
and sent out general instructions to the army and navy, leay- 
ing the details to the commanding officers. It was seen that 
these civil administrators lacked practical experience for this 
duty and, in 1903, a supervising military bureau of the War 
Department, known as the General Staff, was created. 

The General Staff consists of the Chief of Staff, four assist- 
ants, and more than a hundred other officers of grades not 
below that of captain. It prepares plans for national defense, 
investigates the efficiency of the army, and advises the Secre- 
tary of War. Plans or recommendations are transmitted 
through the Chief of Staff, and, if approved, the Chief carries 
the same into effect. The members of the staff do not serve 
for more than four consecutive years, and thus the body is 
kept in constant touch with the practical problems of warfare. 

85. The War Council and Staff College. — The War Council, 
consisting of the Secretary of War, the general of the Army, 
and the Chief of Staff meet from time to time to advise the 
Secretary concerning military and munitions problems. 

The General Staff College, which has replaced the Army War 

‘College, functions under the Chief of Staff. It is a school 
where not exceeding one hundred especially fitted officers 
study military strategy and the handling of large units. 

86. The Army.— The army of the United States consists of 
the regular army, the organized reserve, and the national guard 
while in the service of the United States. 

According to the law of 1922 the Regular Army is composed 
of not exceeding 125,000 enlisted men. Original enlistments 
are for a period of either one or three years, but reénlistments 
are for three years.’ 

1 No person under eighteen years of age may enlist without the consent of 
his parents or guardian. 
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Reserve Officers are commissioned by the President for a 
period of five years, but an appointment in force at the out- 
break of war, or made in time of war, continues in force until 
six months after termination. Enlisted Reserves enlist for 
three years, except World War veterans who may enlist for 
one year. Neither Reserve Officers nor Enlisted Reserves 
may be summoned for active duty for more than fifteen days 


Army WAR COLLEGE, WASHINGTON, D. C. 


a year without their consent, unless Congress declares an 
emergency to exist. 

National Guard original enlistments are for a period of 
three years and subsequent ones for a period of one year. 
National Guard Reserves may enlist for one or three years. 
During peace the national guard of any State is subject to the 
governor, and is commonly called the “organized militia.” 1 


1 The unorganized militia includes all male citizens between 18 and 45 years 
of age. 
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In time of war it can be ordered anywhere the President 
needs it. It receives its equipment from the national govern- 
ment, and since 1916 the guardsmen have received a small reg 
ular salary from the national government. 

Congress may authorize the President to call for volunteers, 
or to draft citizens as was done during the World War. 

In times of peace the army is often used at the discretion of 
the President for various purposes. For instance, it has fre- 
quently been used to hold the Indians in subjection. In 1894, 


THE First ARMORED CAR COMPLETED FOR THE UNITED STATES ARMY. 
It carries a field gun and a number of machine guns. 


when the strikers of the Pullman Car Company interfered with 
trains carrying mail near Chicago, President Cleveland sent 
United States troops to prevent any delay of the mails. At 
the time of the San Francisco earthquake United States troops 
were used to guard the property, and recently when the 
Mississippi River overflowed its banks troops were used to 
rescue persons in peril. In 1915 troops were used in Colorado 
to guard property and maintain order in the strike region. 
Army officers are also often used for various engineering 
projects of the government, such as making surveys and the 
building of the Panama Canal. 
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87. Cost of War in Time of Peace.—The average annual 
army appropriations for the eight years just preceding the 
- Spanish-American War amounted to $24,000,000. In1914, the 
year before the World War, the military establishment (in- 
cluding river and harbor improvements) amounted to $178,- 
500,000. Now the army costs about $400,000,000 a year. 
The cost of our army, navy, interest and payment on wai 


AUTOMOBILE MAcHINE Gun. 
It is leaving New York for the military training camp at Plattsburg. 


debts, and pensions takes more than two thirds of our 


Federal taxes—a strong argument for better coéperation 
among nations ! 


Navy Department 


88. The Secretary of the Navy has the administration of his 
department distributed among the following seven bureaus: 
navigation, yards and docks, ordnance, construction and repair. 
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steam engineering, medicine and surgery, and supplies and 
accounts. The United States Naval Academy at Annapolis 
educates officers for the navy.!. The navy includes the marine 
corps, which is carried here and there to quell disturbances on 
land. The average annual appropriation for the navy during 
the eight years preceding the Spanish-American War was 
$27,500,000; it is now about $400,000,000. 


zs 
0. 
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Viewed from U. S. S. Wyoming by the Conference of Governors. 


1Midshipmen are recommended by representatives, senators, and delegates 
of the territories, and appointed by the Secretary of the Navy; each repre- 
sentative, senator, and delegate being allowed five. In addition to these, the 
President appoints two for the District of Columbia and one for Porto Rico, 
and he also annually appoints ten at large from the United States. One hun- 
dred enlisted men of the Navy or Marine Corps who pass highest on com- 
petitive examination are appointed by the Secretary of the Navy each year. 

Appointees must be between sixteen and twenty years of age, and must 
pass entrance examinations or else present satisfactory certificates. The 
course is four years. Midshipmen are paid $780 annually from the date of 
admission, and at graduation they are commissioned as ensigns. 
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The President is commander-in-chief of the navy, as of the 
army. The Secretary of the Navy, like the Secretary of 
War, is usually taken from civil life. Strategical and tactical 
matters are under the control of a General Board, correspond- 
ing to the General Staff of the Army. The Naval War College 
at Newport prepares officers for the General Board as the Army 
General Staff College prepares them for the General Staff. 

The Five-Power Naval Treaty, agreed upon at the Wash- 
ington Conference on the Limitation of Armament in 1922, 
limits naval armament until December 31, 1936, and thereafter 
until one of the signatories terminates the treaty by giving two 
years’ notice. Each Power is limited to the following tonnage : 


POWER Capirat Sures 1 ATRORAFT CARRIERS 
United States 525,000 135,000 
_ British Empire 525,000 135,000 
Japan 315,000 81,000 
France 175,000 60,000 
Italy 175,000 60,000 


The tonnage of capital ships is limited to 35,000 and guns 
to 16 inches; aircraft carriers to 27,000? tons and 8 inch guns. 
There is no limit to the number of war craft not exceeding 
27,000 tons bearing guns of less than 8 inches. Therefore 
competitive building of auxiliary craft may continue. 

These Powers agree not to construct for other powers war 
vessels with greater displacement or armament than they may 
construct for themselves ; nor, in the event of war, May any war 
vessels constructed for other powers be used by the signatories. 

Merchant ships are not to be built for conversion into war 
vessels other than the necessary stiffening of decks for the 
mounting of guns not exceeding six inch calibre. 

In case of war a Power may, by notifying the other signa- 


tories, suspend most of these treaty obligations for the period 
of the war. 


1 Capital ships are war vessels, other than aircraft carriers, of more than 
10,000 tons or those armed with guns of 8 inches or more calibre. 
2 Each Power may have two aireraft carriers of 33,000 tons. 
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DEPARTMENT OF JUSTICE 


89. The Attorney-General, head of the Department of Justice, 
has been a member of the President’s Cabinet since 1789, but the 
department was not established until 1870. Besides giving legal 
advice to the President and heads of the other departments he is 
prosecuting attorney for the government, directs the administra- 
tion of the federal court system, and supervises federal prisons. 


Tue FEDERAL PRISON AT FoRT LEAVENWORTH, KANSAS. 


As Prosecuting Attorney the Attorney-General seldom appears 
in court in person. His numerous assistants prepare cases and 
represent him in court. One, known as the “ chief trust 
buster,” prosecutes those accused of violating the anti-trust 
laws of the United States; another represents the government 
in all suits brought against the United States in the Court of 
Claims; another has charge of cases arising out of the ad- 
ministration of our customs laws; and so the work is divided. 

As Director of the Federal Court System the Attorney-General 
is consulted by the President in the appointment of federal 
district attorneys and federal district marshals. . After these 
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officers are appointed by the President they are under the 
direction of the Attorney-General. 

As Director of Federal Prisons the Attorney-General not only 
provides for the detention and support of federal prisoners, 
but supervises the paroling of prisoners, examines petitions 
for pardons, except those of military prisoners, and makes 
zecommendations to the President. 

The Secret Service of the Department investigates such 
breaches of the federal law as violations of the national bank- 
ing laws, anti-trust laws, bucket-shop laws, Chinese smuggling, 
customs and internal revenue frauds, and post-office frauds. 


Post-Orrick DEPARTMENT 


90. The Postmaster-General is the head of the Post-Office 
Department, which was advanced from a bureau of the treasury 


WASHINGTON Crry Post-OFFICE, wITH UNION STATION ADJOINING. 
The location of this building obviates the necessity of hauling the mail to and 
from the station. 


1See See. 69, note. 
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department to an independent department in 1829. He awards 
contracts for the transportation of mails, appoints departmental 
employees and fourth-class postmasters subject to the civil serv- 
ice rules, and sends the names of the three passing the highest 
civil service examinations for first-, second-, and third-class post: 
masters1 to the President, who, with the consent of the Senate, 
appoints them. The work of the department is divided among 
four bureaus with an assistant postmaster-general over each. 
The department is ap- 
proximately self-sustain- 
ing; but it works at a 
great disadvantage be- 
cause Congress controls 
postage rates and sala- 
ries of employees, and it 
is often governed more 
by political expediency 
than by economy and 
efficiency. 

The Franking Privi- 
lege. — The privilege ex- 
tended to congressmen 
and officials in the 
administrative depart- 
ments whereby they may 
mail official letters and 
other articles such as the Congressional Record, reports, docu- 
ments, and packages of seed free of postage is known as the 
“franking privilege.” This privilege is much abused, espe- 
cially in campaign years. Campaign literature is printed for 
congressmen in the government printing office at actual cost 
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CierKs AssorTinc Matt In RAILWAY 
Main Car. : 


1 Postmasters are graded into classes according to the receipts of the office. 
First-class postmasters receive an annual salary of $3200 or more; second 
class, between $2300 and $3100; third class, between $1000 and $2200; ee 
fourth-class postmasters receive less than $1000 a year, the amount being 
graded according to stamp cancellation. 
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and then sent broadcast to voters at the expense of the gov- 
ernment. During the fiscal year 1921 more than 480,000,000 
pieces of mail, weighing about 80,000,000 pounds, were carried 
by the postal service free of charge under the franks of con- 
gressmen and of the various government establishments. If 
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Sramp PRINTING MACHINE. 

These machines are located in the Bureau 
of Printing and Engraving, and each prints, 
gums, perforates, and coils 350,000 stamps 
daily. 


postage at the usual 
rates had been paid on 
this matter, the postal 
revenues would have 
been increased by more 
than $13,000,000. This 
free mail privilege was 
furnished to government 
officials at an estimated 
cost to the department 
of $6,000,000. 

91. Improvements in 
the Service. — Among the 
improvements made in 
our postal service during 
the past half century 
the following might be 
mentioned : registration 
of letters with insurance 
not exceeding $50, free 
delivery, money orders, 
one-cent post cards, two- 
cent postage at home 
and to many distant 
countries, special deliv- 


ery, rural free delivery, postal-savings banks, and parcel post. 
It is advocated that the telegraph and express business be 
monopolized by the United States government as has already 
been done by the governments of England and many other 


countries, 


— et 
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92. Prohibited Articles. — Lottery tickets, whiskey, obscene 
literature, and all things which are likely to injure other mail 
are excluded from the mails; and further, when any person 
or firm attempts to procure money or property through the 
mails by fraudulent schemes, the privileges of the mails are 
withdrawn from the offender. 

If the Postmaster-General decides that a business is fraudu- 
lent he issues a “fraud order” to the local postmaster and to 
the person accused, whereupon the postmaster stamps the 
word “fraudulent” upon all letters addressed to the accused 
and returns them to the writers if there are return addresses 
upon the envelopes ; if not, they are sent to the Dead Letter 
Office in Washington, where all unclaimed letters are sent to be 
opened and forwarded to the address found inside. 

Recently a fraudulent firm, under the name of the National 
Mail Order Brokerage Exchange, mailed letters from Minneapo- 
lis offering a $4.50 silk petticoat for ten cents in silver on con- 
dition that the purchaser notify five friends of the offer, and 
request each one of them to do likewise. More than 500,000 
orders were received at the Minneapolis office, but the promot- 
ers received comparatively few of them, as an investigation 
‘by the postal authorities frightened the swindlers away. It 
has cost the government thousands of dollars to handle and 
return these letters. If these fakers are ever captured a term 
awaits them in the federal prison. 
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QUESTIONS ON THE TEXT 


1. What are the duties of the Secretary of War? 

2. What are the duties of the Adjutant-General? Inspector- 
General? Surgeon-General? Paymaster-General? Chief of En- 
gineers? Chief of Ordnance? Judge-Advocate-General ? 

3. Why was the General Staff created? Of whom ‘does it con- 
sist? What are its duties? 

4. What is the General Staff College? Of whom does it consist? 

5. What studies are pursued there? 

6. Of what forces is the United States army composed? Is your 
father a member? 

7. For what purposes may the President use the army in times of 
peace ? 

8. What is the cost of war in times of peace? 

9. What are the duties of the Secretary of the Navy? 

10. How are naval cadets appointed? What pay do they receive 
while they are being educated ? 

11. Discuss the cost of our navy. 

12. Who is commander-in-chief of the navy? 

13. What is the purpose of the General Board? 

14. What are the duties of the Attorney-General ? 

15. How is the work of the Department of Justice divided ? 

16. What are the duties of the Secret Service of the Department 
of Justice? 

17. What are the duties of the Postmaster-General? What sala- 
ries are paid postmasters ? 

18. What is meant by the franking privilege ? 

19. What improvements have been made in the postal service dur- 
ing the past fifty years? 

20. What articles are excluded from the mails ? 

21. What is a fraud order, and by whom is it issued? 


QUESTIONS FOR DiscussIon 


1. Mention some purposes for which you think the army could be 
used other than those for which it is now used. 

2. The Secretary of the Navy reported that seventeen cruisers 
and some other vessels (not “ battleships”) could be used in time of 
peace to carry mail and commerce to South America. Do you favor 
the recommendation? Why? 
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3. A single war vessel of the superdreadnaught type costs about 
$25,000,000, or enough to pave a thousand miles of road which would 
last about twice as long as the vessel. Is not the fact that nations 
seem to find it necessary to waste such large amounts a great reflec- 
tion upon civilization and Christianity? How do you think the need 
of so many war vessels might be avoided? 

4, Article 10 of the League of Nations Covenant provides that 
each member will respect and preserve the boundaries and inde- 
pendence of all members against outside aggression, the Council of 
the League to advise upon means of fulfilling this obligation. The 
United States refused to join the League because many thought this 
would involve the United States unduly in European conflicts. It is 
now proposed that instead of Article 10 each nation agree to prevent 
aggression upon its own continent. Should the United States enter 
the League of Nations with this provision? (For copy of League 
Covenant see Senate Document Number 85, 1st Session, 66 Congress 
1919.) 

5. When a new post-office building is erected in a small town the 
janitor for the new building often costs as much as the rent of the 
former quarters. This appears extravagant. On the other hand, a 
new, well-ventilated, and lighted building of pleasing architecture may 
inspire the people of the town with respect for the government and 
for other civic improvements. Do you favor a government-owned 
post-office even if it costs more than a rented one? 

6. Learn from your postmaster what is included in first-, second-, 
and third-class mail, and the rates on each. What articles can be 
sent by parcel post? Can you insure a parcel? Send it by special 
delivery? Send it C. O. D.? 

7. It has been discovered that the farmers who produce much of 
the food consumed in New York City get for their products only 40 
per cent as much as the consumer pays for them. How can the Na- 
tional Government help to remedy this situation ? 

8. In February, 1849, Representative J. G. Palfrey made the follow- 
ing appeal for a reduction in the rate of postage: “ How mightily 
would a reduction in the rate of postage operate on the activity of 
business, and accordingly on the wealth of the nation ! How would 
science, letters, invention, benevolent enterprises, rejoice in this priv- 
ilege of cheap communication! What an intellectual action would it 
quicken in every class! I think very much of colleges. I dearly 
love common schools. But I shall not at present say that cheap post- 
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age will not turn out to be an institution for education more efficient 
than either. It would set everybody to learning to read and write 
who had not already learned; and those who had, it would teach to 
describe, and narrate, and think, and would excite them to study and 
observe. 

“Cheap postage would cultivate affections. Friends, brothers and 
sisters, and even parents and children, separate to spend the rest of 
their lives apart. Why is it that in time many become almost 
strangers to one another? Why does not a letter sent and received 
two or three times a week keep up their interests in their homes, 
renew constantly a pure enjoyment, and afford the best security 
against every moral danger. It costs too much. 

“Cheap postage would bring better mutual acquaintance of citizens 
of different parts of the republic, cementing the political union 
through their free interchange of thought.” Has Mr. Palfrey’s 
prophecy come true? 

9. Between 1913 and 1919 the general level of prices doubled, but 
the price for carrying a letter thousands of miles remained the same 
except for the temporary war tax of one cent a letter which did not 
go to the Post-oilice Department. Is there any connection between 
this fact and the before-the-war argument for penny postage ? 

10. It is unlawful to use the mails for a fraudulent purpose. For 
instance, a few years ago a young man from a distant State went to 
Maryland, married a wealthy woman and persuaded her to send him 
to Philadelphia to study medicine. The young man was married and 
he used his allowance to support another woman. But, inasmuch as 
he had used the mails to request money fraudulently from the Mary- 
land woman, he was prosecuted by Uncle Sam. 

We have seen how the United States Government has expanded its 
powers through its right to regulate interstate commerce and its right 
of taxation. Is this right to prevent fraudulent use of the mails 
likely greatly to increase its powers? 

11. Have students report on different phases of the post-office. 
See pages 16, 18, 23, 80, 137, 141, 160. Also see “'The United States 
Post Office,” by D. C. Roper, 1917, and guide to periodical literature. 


CHAPTER XII 


INTERIOR, AGRICULTURE, COMMERCE, AND LABOR 
DEPARTMENTS 


DEPARTMENT OF THE INTERIOR 


93. The Secretary of the Interior is the head of the Depart- 
ment of the Interior, which department grew out of the large 
accession of territory following the Mexican War. In 1849 
various functions were withdrawn from the other departments 
to form this new department of unrelated governmental bureaus 
and divisions, of which the following now exist: government 
lands, geological survey, reclamation, mines, Indians, education, 
patents, and pensions. 

A recent Secretary of the Interior, realizing the difficulty of 
supervising such unrelated bureaus, recommended that patents 
be placed under the department then known as the Department 
of Commerce and Labor; pensions under the War and Navy 
Departments ; and that the remaining functions be consolidated 
with the Agricultural Department. This, however, has not as 
yet been done. 

94. The General Land Office, the most important bureau of 
the department, has charge of the patrolling, surveying, and 
sale of several hundred million acres of public lands of the 
United States. In the past large tracts have been sold to 
land speculation companies, given to railroad corporations 
in order to promote the construction of railroads and thus 
develop the country, given to States for public schools, agri- 
cultural colleges, and internal improvements; but gradually 
the practice of giving a 160-acre homestead free, or for a small 
fee, to any person who will live on it has gained favor. The 
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present policy is to preserve government lands containing 
minerals, timber, or water-power, and to give title to the 
surface of the land only. 

95. The Geological Survey, during the past thirty years, has 
made topographic and geologic maps of more than one-third 
of thé surface of the United States; and because of this work 
we not only know the 
height of hills and the 
volume of water which 
flows in streams, but we 
know where valuable 
minerals occur below the 
surface. 

As an illustration of the 
value of this work, a few 
years ago when the Lacka- 
wanna Railroad relocated 
thirty-four miles of its 
main line the engineer of 
construction sat comfort- 
ably at his office desk and 
ran all the preliminary 
surveys, and even made 
the final location for the 

$ 12,000,000 improvement 
UniTED STarEs GroLocicaL SURVEYOR from the data contained 
AT Work. 
_on the topographic sheet. 

96. The Reclamation Bureau’s most important work is irrigat- 
ing the desert places of the Western States. By an act of 
Congress passed in 1902 a fund received from the sale ot 
public lands in certain Western States, except five per cent set 
aside for educational purposes, is to be used permanently for 
the reclamation of arid lands. In 1919 the fund was about 
$97,000,000. Some idea of the vastness of this work can be 
gathered from the fact that in one Colorado plant a tunnel six 
miles long had to be dug through a mountain. The reclaimed. 
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land is sold to farmers in forty-acre tracts on easy terms, and 
the money derived therefrom is used in the furtherance of this 
work. 

97. The Commissioner of Indian Affairs has charge of the 
lands, moneys, scaools, and general welfare of 300,000 Indians 
now living on reservations in the United States. As soon as 
Indians become able to perform the social, political, and legal 
duties of citizens they are given tracts of land and made re- 
sponsible as other citizens ; but the land which is assigned them 
may not be sold for a certain number of years, at the end of 
which time it is hoped they will not squander the proceeds. 
After that, each will have to “hoe his own row” as any other 
citizen of the State in which he lives. 

98. The Bureau of Education is “a national clearing house” 
for educational information. The annual report of the Com- 
missioner of Education contains extensive statistics of colleges, 
and of common and high schools. This report also contains 
accounts of experiments made in some one State. For example, 
if a certain community makes an exceptional success in the 
transportation of pupils to rural schools, the bureau will have 
experts investigate the details, and print the findings for educa- 
tors all over the country. 

99. The Bureau of Patents, with a Commissioner of Patents 
at its head, issues patents and registers trade-marks, prints, 
labels, and the like. More than a million patents have been 
granted by the United States, including 8000 by women and 
500 by colored persons. 

Among the early important patents are Eli Whitney’s cotton 
gin (1793) and Robert Fulton’s steam-boat (1809). When the 
Wright Brothers invented the biplane air-ship they took out 
numerous patents, one covering every variety of the invention, 
so that no one else could manufacture a biplane similar to 
their invention without paying a royalty. Thomas A. Edison 
has more than three hundred patents. He spends about 
$300,000 annually on experiments carried on in his labora- 
tories. Some corporations purchase all promising patents 
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offered them, using those which will save them money and 
keeping the others so that competing corporations may not be 
able to use them. 

Any American, and any foreigner whose native country pro- 
tects American inventions, by the payment of a $35 fee, is 
given the exclusive right to manufacture the patented article 
for seventeen years.!_ On filing an application for a patent $15 
must be paid, and the additional $20 is paid if the patent is 
granted. The applicant for the patent must declare to the 
Commissioner of Patents that he is the real inventor of the 
article described by drawings, or by a model if the commis- 
sioner demands it. 

When a new patent is applied for, it requires considerable 
research to know whether a prior patent is being infringed. 
To facilitate this research the bureau is divided into a number 
of divisions: If, for example, application is made for a patent 
upon a trap of any kind it is referred to the division which 
examines nothing but traps. In obtaining a patent a patent- 
attorney is not essential, but a good one is valuable for the 
reason that if one’s claims are rejected, an attorney can often 
suggest’ other claims which will persuade the patent clerks 
that the invention really contains a new idea. However, if by 
error the patent office grants a second patent for the same 
invention the owner of the first patent can have the Com- 
missioner of Patents or the Federal Courts declare the second 
patent void. 

The United States reciprocates with all the principal nations 
of the world for copyrights and patents by treaty or other 
agreement. A copyright attorney or patent attorney can obtain 
copyrights or patents for an author or inventor simultaneously 
in the various countries. A fee must be paid to each country. 

100. The Pension Office examines applications for pensions 
and makes recommendations to Congress, which body votes all 
money for pensions. Most of the half million military pen- 


1 Rights are secured to heirs and assignees of inventors. 
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sioners are veterans of the Civil War. Others fought in the 
World War, Spanish War, Mexican War, or served in the army 
or navy in times of peace. There are still on the pension list 
widows of veterans of the War of 1812. Because of the Civil 
War alone the National government has paid between $4,000,- 
000,000 and $5,000,000,000 in pensions through this office. 


DEPARTMENT OF AGRICULTURE 


101. The Secretary of Agriculture is the head of the Depart- 
ment of Agriculture, which, until 1889, was the Bureau of 
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ONE WING OF THE AGRICULTURAL DEPARTMENT BUILDING, 
WasuHineton, D. C. 


‘The main building is not yet erected, the entire appropriation having been 
spent upon the two wings. 


Agriculture in the Department of the Interior. The functions 
of the department are divided among the following bureaus 
and divisions: animal industry, plant industry, weather, forest 
service, soils, chemistry, entomology, biological survey, crop 
estimates, state relations, roads and rural engineering, markets 
and rural organization, insecticide and fungicide, horticulture, 
publications, library. 
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102. The Bureau of Animal Industry regulates the national 
quarantine for live stock, studies animal diseases, inspects 
animals before slaughter and the meat after they have been 
slaughtered. By experiments in the breeding and feeding of 
live stock and poultry it has discovered that about one fourth 
of the dairy cows of the United States do not pay for their 
feed, and if the bureau’s directions were followed as to the 
best breeds of chickens to keep and how to feed them it is 
estimated that the increased annual value of eggs would be 
$50,000,000. 

103. The Bureau of Plant Industry among its various dis- 
coveries has shown us that the fungus which causes cedar rust 
upon apples must have each alternate generation on the red 
cedar; thus, by destroying all red cedars fruit growers are 
able to keep their orchards clean of this once dreaded disease. 
This bureau also ransacks the world for new crops suitable to 
the American soils, 

104. The Weather Bureau receives reports from stations all 
over the United States, from hundreds of vessels, and from 
foreign countries. Storm warnings save millions of dollars 
invested in vessels besides many lives; frost warnings serve 
the growers of fruit and vegetables; flood forecasts, often a 
week in advance, enable farmers to save live stock and other 
property. Freezing forecasts enable railroads to save perish- 
ables in transit, greenhouses to fire their boilers, gasoline en- 
gines to be drained, concrete work to be stopped, coal dealers to 
supply partial orders to all instead of full orders to a few, ice 
factories to reduce their output, and merchants to curtail their 
advertising. Rain forecasts protect the raisin crop, enable 
fruit growers and farmers to harvest and shelter crops, protect 
the manufacturer of lime, cement, and brick, as well as photog- 
raphers. Humidity forecasts are useful to silk and candy 
manufacturers. 

105. The Forest Service has charge of national forest reserves 
— now about 200,000,000 acres. The forests are constantly 
patroled by forest-service rangers, who prevent destructive fires 
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and the stealing of timber. Large areas are planted with trees 
suitable to the climate and soil of the particular regions. 

106. The Entomology Division combats insects which are a 
menace to crops, animals, and persons. It imports harmless 
insects which prey upon harmful insects, e.g. ladybugs to prey 
upon aphis. 

The Biological Survey is carried on under the Entomology 
Division and investigates the relations of birds and mammals 
to the work of farmers and stockmen. 

107. The Bureau of Chemistry has an important duty in con- 
nection with the pure food laws. It determines which foods 
are adulterated with poisonous elements and with ingredients 
that give little or no nourishment. When Dr. H. W. Wiley 
was chief of this bureau he had a “ poison squad” who tested 
the effects of foods by eating large quantities and studying the 
effects upon their own systems 


DEPARTMENT OF COMMERCE 


108. The Secretary of Commerce is the head of the Depart- 
ment of Commerce. This department gathers census statistics ; 
regulates standards and measures ; propagates and distributes 
fishes; maintains light-houses ; supervises navigable waters, 
coast and geodetic survey work, and steam-boat inspection ; 
and promotes foreign and domestic commerce. One bureau of 
this department, the census bureau, demands further mention. 

The Census Bureau enumerates the population of the United 
States every ten years in order to apportion representation in 
the House of Representatives and presidential electors among 
the States. In 1920 more than 87,000 enumerators counted 
the people according to race, sex, and age, and collected many 
other facts, such as agricultural. statistics. Several years are 
required to tabulate the statistics gathered each decade. Be- 
tween the periods for the decennial censuses various other 
special reports are made on agricultural, vital, and other sta- 
tistics. Every fifth year an investigation of all manufacturing 


industries is made. (See Sec. 6, 4 /-) 
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DEPARTMENT OF LABOR 


109. The Secretary of Labor has a portion of the functions 
performed by the Secretary of Commerce and Labor until 
1913, when the Department of Commerce and Labor was 
divided, with a few new functions added. The purpose of the 
new department is to foster, promote, and develop the welfare 
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of wage earners in the United States, to improve their work- 
ing conditions, and to advance their opportunities for profitable 
employment. The department has a bureau of immigration, 
a bureau of naturalization, a bureau of labor statistics, a 
children’s bureau, and the new women’s bureau. 

110. The Bureau of Immigration.— The Commissioner-Gen- 
eral of Immigration is charged with the reception of all immi- 
grants, three-fourths of whom enter at the port of New York 
(Ellis Island). Adults, with a few exceptions, are required to 
read forty words of some language; a head tax of $8.00 is 
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collected, and all steerage passengers must undergo a physical 
examination and comply with various other regulations. 

Our immigration law excludes persons mentally defective 
or those likely to become public charges, such as children 
without parents, persons with contagious diseases or physical 
defects, criminals, polygamists, anarchists, immoral women, 
and laborers brought to this country by contractors. Natives 
of Asia east of Persia and south of Siberia and of the islands 
adjacent to southern Asia, except the Philippines, are excluded 
except officials, certain professional classes, students, mer- 
chants, travellers, and their wives and children under sixteen. 
Japanese and Koreans are not excluded, but Japan has agreed 
by treaty not to grant passports to coolies from Japan or Korea. 

111. Bureau of Naturalization.—In order that immigrants 
to this country may become citizens of the United States 
in the prescribed manner only, the government maintains 
’ a bureau of naturalization. This bureau keeps records of 
immigrants and sees that they become naturalized according 
to law. 

Whites, American Indians, and Africans may become natu- 
ralized in the following manner:! (1) The applicant for 
citizenship appears before a court of record (federal or State) 
at least two years before admission to citizenship and declares 
on oath his or her intention to become a citizen and renounces 
allegiance to any other government. This application is re- 
corded and the applicant is furnished a copy of the record. 


1 The Texans were naturalized en masse by a joint resolution of Congress. 
In 1848 the President and the Senate, by means of a treaty with Mexico, 
naturalized the citizens of the ceded territory, except those who chose to 
remain citizens of Mexico. Inhabitants of Louisiana (1803) and of a portion 
of Maine (1842) and Indians have been admitted by treaty. Indians remain- 
ing in States when their tribes moved West have also been naturalized en 
masse by statute. 

The wife and minor children of a naturalized male citizen become citizens 
through his naturalization. If a mother becomes naturalized her minor 
children likewise become citizens. Children born abroad to citizens of the 
United States, whether native born or naturalized, are American citizens. 
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(2) At least two years later the applicant appears in court, 
proves that’ he has resided in the United States for five years, 
and in the State where he is appearing before the court for at 
least one year, and that he is a person of good moral character, 
(3) He must take an oath to support the Constitution of the 


Future Crrizens or AMERICA. 


Armenians rescued from Turkish massacres arriving at Ellis Island. 


United States and renounce allegiance to any foreign govern- 
ment. In case he has any title of nobility it must be re- 
nounced. These facts are recorded by the clerk of the court 
and a certificate of naturalization is granted. 

112. The Children’s Bureau investigates the labor conditions 
under which children work; also the care and training of 
infants and children. This bureau is the first United States 
bureau to have a woman at its head. 
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QUESTIONS ON THE TEXT 


1. When was the Department of the Interior created? What 
bureaus are under this department? 

2. What are the duties of the General Land Office? The Geo- 
logical Survey? The Reclamation Bureau? The Commissioner of 
Indian Affairs? The Bureau of Education? The Bureau of Patents? 
The Pension Office ? 

3. How may a patent be obtained ? 

4. Into what bureaus and divisions is the Agricultural Depart- 
ment divided ? 

5. What are the duties of the Bureau of Animal Industry? 
Bureau of Plant Industry? The Weather Bureau? Forest Service? 
The Entomology Division? Bureau of Chemistry? 

6. What are the different bureaus of the Department of 
Commerce? 

7. What functions are performed by the Census Bureau of the 
Department of Commerce ? 

8. What are the duties of the Secretary of Labor? 

9. What are the duties of the Bureau of Immigration? 

10. What tax is imposed upon immigrants entering the United 
States ? 

11. What classes of persons are excluded from the United States? 

12. What persons may become naturalized? How? 
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18. How did the Texans become naturalized? The inhabitants of 
Louisiana in 1803? Certain Indians? 
14. What is the purpose of the Children’s Bureau? 


QUESTIONS FOR DiscuUSssION 


1. If you desired to construct an electric power plant on a river, 
how would you learn how much power you could produce each month? 

2. Could you profitably irrigate your farm, orchard, or garden? 

3. For centuries it was believed that there was no practical limit 
to the number of fish in the lakes and bays. To-day countries find 
it necessary to restrict the catching of fish and to hatch fish to re- 
plenish the lakes and bays. If there were no governments to replen- 
ish this great source of food, could private individuals be depended 
upon to do it? Where can you get a supply of minnows for your 
lake or stream ? 

4. The number of aliens of any nationality who may be admitted 
under the immigration laws of the United States in any fiscal year 
is limited to 3% of the number of foreign-born persons of such 
nationality resident in the United States. This limitation does not 
apply to persons who have resided. on the American continents during 
the preceding year; nor does it apply to Orientals, who are excluded 
from the so-called barred zone by act of Congress, nor to Japanese, 
who are restricted by a Gentlemen’s Agreement. 

Just before the World War about 1,000,000 immigrants annually 
reached our shores. In the fiscal year 1922 only 800,000 persons 
classed as immigrants were admitted and 200,000 persons classed as 
emigrants departed ; thus the net gain was only about 100,000. What 
effect will this restriction have upon our social and labor conditions? 

5. For the naturalization ceremonies the United States District 
Judge of Oregon held court upon the spacious stage of the Portland 
Municipal Auditorium which was walled on all sides with immense 
American flags. Grouped near the flag-draped judge’s bench were 
the new citizens of Portland and America, their families, city, county, 
and State officials, and representatives of various patriotic organiza- 
tions. An immense interested audience interrupted the proceedings 
frequently with enthusiastic applause. Stirring patriotic addresses 
by a minister of the gospel and the mayor, welcoming hand-shaking, 
and blood-tingling strains of The Star-Spangled Banner helped to make 
real Americans of those who had once been subjects of kings. Does 
your community give this warm welcome to new Americans? 
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CHAPTER XIII 
BOARDS AND COMMISSIONS 


113. Why Boards and Commissions are Created. — In addition 
to the ten administrative departments, whose heads are mem- 
bers of the President’s cabinet, various independent boards and 
commissions have been created to relieve the pressure of busi- 
ness on the President and Congress. Boards and commissions 
have been created instead of additional administrative depart- 
ments (1) because the duties to be performed require experts 
whose terms of office should not depend upon the political for- 
tune of the President, and (2) because their duties require the 
deliberation of a board rather than the opinion of one individual. 

The following boards and commissions are discussed in the 
order in which they were created. 

114. Commissioners for the District of Ce‘umbia.— The Consti- 
tution of the United States gives Congress power to exercise 
exclusive legislation over the District of Columbia in all cases 
whatsoever. Previous to 1874 Congress permitted the District 
to be governed by elective officials, elections being held there 
the same as in the States. Elections became so corrupt—a 
fact partly due to the vote of inexperienced negroes — that 
Congress abolished the council form of government and 
provided for its government by Congress and commissioners. 

Since 1874 the District has been administered by three com- 
missioners, two of whom are appointed for terms of three years 


1 Since 1874 the inhabitants of the District of Columbia have been excluded 
from all suffrage, not even being permitted to vote for presidential electors. 
However, a large proportion of the population consists of government em- 
ployees who may return to their home States to vote, 
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by the President and Senate of the United States, and one 
engineer detailed by the President from the United States 
army to serve for an indefinite period. Other officers are like- 
wise appointed by the President. These three commissioners 
administer the municipal departments, such as schools, police, 
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MUNICIPAL BuILpInG, Wasuineron, D. C. 


In this building the offices of the District of Columbia Government are 
located. 


and public health. They recommend needed legislation, but 
Congress is the only legislative body of the District. 

All bills relating to the governing of the District are consid- 
ered by committees, usually by the House Committee and the 
Senate Committee on the District of Columbia, or by the House 
Committee and the Senate Committee on Appropriations. . It 
is at public hearings of these committees that the people of the 
District make their wishes known. Congress appropriates 40% 
of the expenses of the District from the Treasury of the 
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United States on the assumption that about two fifths of the 
property within the District belongs to the United States, but 
the other 60% of the expenses is paid by taxing the inhabitants. 
115. The Civil Service.— The Constitution of the United 
States provides that Congress may by law vest the appointment 
of such inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads of departments. 
(See Sec. 64.) Congress vested the appointment of most 
inferior officers in the President or in the heads of departments. 
From the time of Andrew Jackson’s administration until the 
past few decades, the President and heads of departments 
appointed members of their own political parties, giving little 
consideration to qualifications, and turning out of office those 
of the opposing party. This practice was known as the “spoils 
system.” ! 

The Civil Service Act of 1883, subsequent laws of Congress, 
and executive orders of the President have gradually increased 
the number of persons securing permanent positions by com- 
petitive examinations, until at present about 365,000 employees 
of the government secure their appointments in this manner. 
A President may issue orders providing that certain classes 
of employees shall be appointed in accordance with civil serv- 
ice examinations. For instance, President Taft issued such 
an order covering all fourth-class postmasters, and Wilson 
extended it to first-, second-, and third-class postmasters. 

The President can do this because the right to make appoint- 
ments belongs either to him or else to the heads of departments, 
whom he can remove; hence they are practically compelled to 
make appointments according to civil service examinations if 
the President so orders. Ifa President should be opposed to 
the civil service plan he could revoke the orders of former 
Presidents and again bring most of the civil service positions 
under the spoils system. 


1%n 1832 when President Jackson was criticized for removing political 
opponents from office, William L. Marcy in defending the action of the 
President said, ‘‘to the victors belong the spoils of the enemy.” 
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Even employees who have entered the government service 
by competitive examinations may be dismissed if unworthy. 
The Retirement Act of 1920 permits some to retire at the age 
of 62, some at 65, and some at 70, or sooner if totally disabled. 
The annual pension is a percentage of one’s salary, and varies 
according to length of service. The minimum annual pension 
is $180, the maximum $720. The employee contributes 2.5 
per cent of his salary to the pension fund, which is returned 
to him with interest if he leaves the service before the age of 
retirement. 

116. The Civil Service Commission, which was created in 1883, 
consists of three commissioners appointed by the President 
and Senate, only two of whom may be of the same political 
party. The duty of this commission is to prepare examination 
questions for approximately five hundred kinds of positions, and 
to have examinations conducted at convenient places throughout 
the Union by government employees of the respective localities. 
The commission may refuse to examine or certify persons 
mentally unfit; or physically unfit, though consideration must 
be shown vocationally trained war veterans; or immoral, crimi- 
nal, or dishonest persons ; or drunkards ; or those who practice 
any deception in connection with examinations. _ 

When a federal official has a vacancy to be filled, the com- 
mission sends him the names of at least three from the head 
of the register of eligibles. Military veterans have preference 
over all others, and an effort is made to distribute the appoint- 
ments for offices in Washington City among the States in 
proportion to population. If the appointing officer thinks all 
of the persons certified by the commission are mentally, 
morally, or physically unfit for the position to be filled, he 
states the facts to the commission, and, if his position is sus- 
tained, additional names will be certified. An examining or 
appointing officer should give no weight to the recommenda- 
tion of a Congressman except as to the character or residence 
of the applicant. 


A period of probation always precedes final appoint- 
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ment. No appointee may be required to contribute to a 
political fund or to perform political services. The President 
of the United States may amend or make exceptions to the 
Civil Service Rules. 

117. The Interstate Commerce Commission, created in 1887, 
consists of eleven members appointed by the President and the 
Senate. It has supervision over common carriers engaged in 
interstate commerce, such as railroads, or railroads and steam- 
boats when both are used for a continuous shipment, express 
companies, sleeping-car companies, telegraph, cable, telephone, 
wireless-telegraph companies, and pipe lines carrying other 
commodities than water and gas. _ 

This commission has such powers as the following : 

(1) Sees that reasonable rates and fares are charged. A 
railroad is not allowed to give rebates or to charge more for 
a short than for a longer haul, except when the Commission 
considers competition to justify it. 

(2) Regulates the issuance of capital stocks and bonds. 

(3) Prevents discrimination among shippers and localities. 

(4) May combine transportation lines or permit them to 
combine, which they could not do without permission because 
of the Anti-Trust Law 

(5) May prescribe an intra-state rate or fare whenever a 
State commission creates an unreasonable advantage for intra- 
state commerce as against inter-state commerce. 

(6) May transfer cars or locomotives from one company to 
another in case of emergency. 

(7) May route traffic over other lines if the one receiving it 
is unable to handle it. 

The Railroad Labor Board, created in 1920, consists of nine 
members appointed by the President and Senate, but three 
must be appointed from six nominated by laborers and three 
from six nominated by employers. This Board decides dis- 
putes regarding rules, working conditions, salaries, and wages. ~ 

118. National Banks, the Federal Reserve Board, and the Federal 
Farm Loan Board. — National Banks. — With the approval of the 
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Comptroller of the Currency any five or more persons may re- 
ceive from him a charter of incorporation for a National bank 
if they can raise the required amount of capital. The minimum 
capital depends upon the size of the city and varies from $25,000 
in places of less than 3000 inhabitants to $200,000 in cities of 
more than 50,000 inhabitants. 

These banks receive deposits from individuals and lend 
money to individuals. They must be examinec by a United 
States examiner at least twice a year, must make reports 
to the Comptroller of the Currency at least five times a year 
—whenever called for—and are required to keep a certain 
per cent of their deposits always on hand in lawful money 
and a prescribed per cent in federal reserve banks as a reserve. 

Every National bank is a member of the federal reserve bank 
of the district in which it is located.2 

Federal Reserve Banks. — The United States is divided into 
twelve federal reserve districts, and there is one federal reserve 
bank located in the federal reserve city ? of each district. These 
banks were created by Congress in 1913 to put more money into 
circulation when honest business men need it, and thus prevent 
“hard times” caused by a lack of money to carry on the business 
of the country. The Federal Reserve Board authorizes the issue 
of federal reserve notes 3,to the federal reserve banks, accepting 
as security certain private notes, drafts, ete., which the federal 
reserve banks have rediscounted for the member banks. 

A federal reserve bank must have at least $4,000,000 capital, 
and this capital must be subscribed by all member banks. Each 
reserve bank has a board of nine directors, of whom six are 
elected by the member banks, each bank having one vote, and 
three by the federal reserve board. The officers of each re- 
serve bank are chosen by the directors thereof. 


1$tate banks and trust companies may become members of a federal 
reserve bank if they conform to most of the regulations governing National 
banks. 

2The twelve federal reserve cities are Boston, New York, Philadelphia, 
Richmond, Atlanta, Cleveland, Minneapolis, Chicago, St. Louis, Dallas, 
Kansas City, and San Francisco. 8 See Sec. 80. 
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The board of directors of each federal reserve bank elects one 
of its members as a member of the Federal Advisory Council, 
a body composed of one member from each reserve bank, which 
meets in Washington at least four times a year to consult, 
advise, and question the Federal Reserve Board in regard to 
the business of the reserve banking system. 

At the head of our federal reserve banking system is the 
Federal Reserve Board. This board was created in 1913 by 
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the same act of Congress which provided for the federal reserve 
banks. It is composed of seven members, five of whom are 
appointed by the President and Senate for a term of ten years. 
The Secretary of the Treasury and the Comptroller of the 
Currency are ew officio members, the Secretary of the Treasury 
being ea officio chairman of the board. The salary for each of 
the appointed members is $12,000 per annum and expenses, 
and the Comptroller of the Currency receives $7 000 in addition 
to his salary as Comptroller. 

The Federal Reserve Board has general supervision of our 
federal reserve banking system. For instance, it may examine 
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any bank in the system; it regulates, through the Comptroller 
of the Currency, the issue and retirement of reserve notes, and 
determines the rate of interest to be paid the government for 
these notes ; it suspends or removes federal reserve bank officers, 
taking possession of such bank if necessary ; and it publishes a 
weekly statement of the reserve banks. This board has its 
offices in the Treasury Building at Washington. 

Farm Loan Banks.— The federal land bank system, which 
was created by Congress in 1916, does for the farmer, to some 
extent, what the federal reserve system does for the commercial 
man. ‘The farmer is given an opportunity to secure money on 
his most available commodity — his land —just as the merchant 
or the manufacturer is able through the federal reserve system 
to obtain money on paper based on commercial transactions. 

The United States is divided into twelve land bank districts 1 
with a federal land bank located in each. These twelve banks 
are supervised by the Federal Farm Loan Board consisting of 
four members appointed by the President and Senate for terms 
of eight years and the Secretary of the Treasury, who is a 
member and ex-officio chairman of the board. Each of the four 
members appointed receives an annual salary of $10,000. 

These twelve banks will not, except in special cases, lend 
money directly to farmers; but there are three ways through 
which a farmer may borrow money by giving a first mortgage 
on his farm property. First, any ten owners of farm land who 
desire to borrow at least $20,000 may form a National Farm 
Loan Association, and receive the amount desired from the 
land bank of their district through this agency. Second, the 
Federal Farm Loan Board may authorize federal land banks to 
make loans to farmers through local agents, such as State 


11. Me., N. H., Vt., Mass., R. I., Conn., N. Y., N. J. (Springfield). 2. Pa, 
Del., Md., Va., W. Va., D. C. (Baltimore). 3. N.C., 8. G, Ga., Fla. (Co- 
lumbia). 4. Tenn., Ky., Ind., 0. (Louisville). 5. Ala., Miss., La. (N. Orleans). 
6. Ill., Mo., Ark. (St. Louis). 7. Mich., Minn., Wis., N. D. (St. Paul). 
8. Neb., 8S. D., Wy., Ia. (Omaha). 9. Okla., Kan., Col., N. M. (Wichita). 
10. Tex. (Houston). 11. Cal., Nev., Utah, Ariz. (Berkeley). 12. Wash., Ore 
Mont., Idaho (Spokane). 3 
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banks. Third, joint stock land banks may be created under 
the supervision of the Federal Farm Loan Board to lend money 
secured by first mortgages on farm lands. 

The money to be lent to farmers is obtained principally from 
the sale of bonds which may not bear more than five per cent 
interest. ‘The money thus obtained is lent through the above 
agencies at a rate not to exceed six per cent. 

Loans are made only for the purchase of land, for its im- 
provement, or for purchase of live stock, equipment, fertilizers, 
or to provide buildings on a farm, or to liquidate indebtedness 
existing when the first association was formed in the county 
where the land is located. No loan is made of more than 
$10,000 or less than $100. The loan itself is reduced by 
annual or semi-annual payments on the principal. No mort- 
gage shall run for more than forty years nor less than five. 

119. The Federal Trade Commission. — In 1914 Congress cre- 
ated a Federal Trade Commission composed of five commission- 
ers, who are appointed by the President and Senate. Not more 
than three of the commissioners may be of the same polit- 
ical party. The salary of each commissioner is $10,000 a year. 

The powers of the commission are twofold. First, it is em- 
powered to prevent persons, partnerships, or corporations, ex- 
cept banks and common carriers (¢.g., railroads),! from using 
unfair methods of compctition in commerce among the States 
or with foreign nations. In performing this duty the Commis- 
sion has access to the books and documents of a commercial 
firm whenever there is reason to believe that such a concern is’ 
using unfair methods of competition. If any irregularity is 
discovered the Commission may order the concern to cease 
using such unfair methods. 

The second power of the Commission is to gather and com- 
pile information from such commercial corporations as are 
under its control and require them to furnish the Commission 


1 Federal banks are under the control of the Federal Reserve Board and the 
Comptroller of the Currency. Common carriers are under the control of the 
Interstate Commerce Commission. 
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with detailed reports of their transactions. It also makes inves- 
tigations for the Attorney-General, the President, or Congress, 
concerning violations of the anti-trust laws ; it classifies corpora- 
tions and makes rules and regulations to assist the commission 
in the performance of its duties; it investigates trade condi- 
tions in and with foreign countries; and it submits to Congress 
recommendations for additional legislation. 

As an illustration of the Commission’s investigation of trade 
conditions, it has just investigated how manufacturers of Eu- 
ropean countries combine in order to capture foreign trade. 
As a result of this investigation it was found that manufacturers 
of these countries form selling agencies which send represen- 
tatives to foreign countries to advertise and to obtain orders. 
The orders are distributed among the manufacturers in propor- 
tion to the amount paid toward the maintenance of the agency. 
By thus codperating, orders can be obtained on a large scale at 
much less cost than if each manufacturer attempted to main- 
tain his own agents in foreign countries. % 

120. The United States Shipping Board was created by Con- 
gress in 1916 and enlarged in 1920. It consists of seven 
commissioners appointed by the President and Senate for 
terms of six years, and not more than one may be appointed 
from the same State. Each receives a salary of $12,000 a 
year. 

The duty of the Board is to promote a privately owned mer- 
chant marine that can be used as a naval or military auxiliary 
in time of war. 

(1) It controls the hundreds of merchant and transport 
vessels purchased by our Government during the War. 

(2) It disposes of these vessels as soon as practicable, and 
only to American citizens if they are needed for the main- 
tenance of our merchant marine. 

(3) It determines what steamship lines should be established 
to develop our commerce and sells vessels under especially 
favorable conditions to concerns that agree to operate such 

lines; or, if necessary, it leases vessels to such concerns. 
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(4) It lends not exceeding two thirds the cost of construct- 
ing vessels of special types needed for certain lines. 

(5) It investigates water terminals, advises with communi- 
ties regarding harbor, river, and port improvements, and brings 
to the attention of the Interstate Commerce Commission any 
detrimental rates or regulations of railroads that are injurious 
to water transportation. 


Copyright, Underwood & Underwood, N. Y. 
Toe LIBRARY OF CONGRESS, WASHINGTON, DC: 
It has the most beautiful interior of any American building. 


(6) It reports to the Secretary of Commerce navigation com- 
panies that give rebates or unjustly discriminate among ship- 
pers or use a “ fighting ship” (ship run at a loss to destroy a 
competitor). The Secretary then refuses such company the 
right of entry for its ships until the evil is corrected. 

The United States Tariff Commission. —In 1916 the United 
States Tariff Commission was established by Congress. It is 
composed of six members, not more than three of whom shall 
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be of the same political party, appointed by the President and 
Senate for terms of twelve years. Each member receives a 
salary of $7500 per annum. 

The commission is given wide powers to investigate the 
administration and financial and industrial effects of the cus- 
toms laws of the United States, various tariff relations between 
the United States and foreign countries, and international 
tariff agreements in Europe. This information is collected for 
the benefit of the President, the Ways and Means Committee 
of the House, and the Finance Committee of the Senate in 
order that Congress may legislate more wisely upon the tariff 
problem, and thus remove it as far as possible from polities. 

Other Institutions Administered by Executive Officials. —The 
following institutions are administered by executive officials 
independently of the ten administrative departments or of 
the eight’ boards and commissions just described: Government 
Printing. Office, Library of Congress,! Smithsonian Institution, 
National Museum, International Bureau of American Repub- 
lies, and the United States Veterans’ Bureau. 
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1 Subordinate to the Librarian of Congress is the Register of Copyrights, 
whose office is in the Library of Congress building in Washington. When a 
book is published the notice of copyright should be printed on the title page 
or the page following. Promptly after publication two copies of the best 
edition must be sent to the register with an application for registration 
and a money order for one dollar payable to the Register of Copyrights. 
Application forms will be furnished upon request. For a work of art a photo- 
graph is sent. For photographs the fee is only 50 cents if a certificate of 
registration is not desired; for anything else the fee is one dollar. Only one 


copy of lectures and dramatic or musical compositions not to be published need 
be sent. (See Sec: 47.) 
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QUESTIONS ON THE TEXT 


1. Why have boards and commissions been created independent 
of administrative departments ? 

2. By whom is the District of Columbia administered? Who 
legislates for the district? Do the inhabitants of the district have 
any right of suffrage ? 

3. About how many employees of the United States secure their 
employment through competitive examinations ? 

4. What is the spoils system ? 

5. When was the Civil Service Commission created? Composed 
of how many members? By whom appointed ? 

6. What are the duties of the Civil Service Commission? Through 
what local agents do they conduct examinations ? 

7, What are the more important civil service rules? 

8. May civil service employees be dismissed ? 

9. When was the Interstate Commerce Commission created? Of 
how many members does it consist? By whom are they appointed ? 
What are the duties of the commission ? 

10. When the commission discovers that a corporation has vio- 
lated a law to what United States officer is the fact reported? 

11. When was the Federal Reserve Act passed? How many 
federal reserve banks are there? Where is the one nearest you? 

12. From whom do the federal reserve banks receive deposits? 
When they lend money to member banks, what security must be 
given? 

13. What banks are members of a federal reserve bank? How 
may a bank become a member ? 

14. When was the Federal Farm Loan Board created? How many 
federal farm loan banks are there? How do they differ from the 
federal reserve banks? 

15. What is the Federal Trade Commission? When was it created ? 
Of how many members is it composed? By whom are they appointed ? 
What are the duties of the commission ? 

16. What are the duties of the United States Shipping Board? 

17. What are the duties of the United States Tariff Commis- 


sion? 
18. Name soine institutions administered independently of the 


administrative departments, boards, and commissions just described. 


19. How may a copyright be obtained? 
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QUESTIONS FOR DiscussION 


1. The District of Columbia is perhaps the only civilized capital 
in the world whose inhabitants have absolutely no rights of suffrage, 
yet Washington is well governed. Do you consider that Congress 
acted wisely in depriving the inhabitants of suffrage ? 

2. In our civil service should promotion be based upon length of 
service, efficiency of service, or examination ? 

3. Each State has a commission to regulate railroads within its 
own borders. The Interstate Commerce Commission regulates rail- 
roads extending from one State into another. Would you favor the 
control of all railroads by the Interstate Commerce Commission alone? 

4. Should the Trade Commission have power to permit agreements 
in restraint of trade if it thinks such agreements beneficial to the 
public? 

5. Of what federal reserve bank are the National banks in your 
town members ? 

6. How will the Federal Reserve Act of 1913 prevent “panics” 
like that of 1907, which resulted from a scarcity or rather hoarding 
of money? 

7. How much money would be necessary to establish a member 
National bank in your town or city? 


CHAPTER XIV 
THE JUDICIAL DEPARTMENT 


121. The System of Federal Courts. — The Constitution de- 
elares that the judicial power of the United States shall be 
vested in one Supreme Court and in such inferior courts as 
Congress may from time to time ordain and establish. Con- 
gress has established, and later abolished, various inferior 
courts, but at present the following federal courts exist: 


Regular Courts 
One Supreme Court 
Nine Circuit Courts of Appeals 
Ninety-nine District Courts (81 districts) 


Special Courts 
One Court of Claims 
One Court of Customs Appeals 


122. The Jurisdiction! of Federal Courts. —Cases are tried 
by federal courts either because of the character of the subject 
matter of the suit or because of the character of the parties to 
the suit. Depending upon the subject matter of the suit, the fol- 
lowing cases may be tried in federal courts: (1) cases in law or 
equity ? arising under the Constitution or statutes of the United 
States, or treaties made under their authority; (2) cases of 
admiralty and maritime * jurisdiction. Depending upon the 


1 Jurisdiction means the legal right to hear and determine cases. A court 
is said to have jurisdiction over those cases which it has authority to try. 

2 For meaning of ‘‘equity,”’ see Sec. 182, note. 

8 For meaning of “admiralty and maritime,’’ see U. S. Constitution, Art 


III, Sec. 2, note. 
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parties to the suit, the following cases may be tried in 
federal courts: (1) cases affecting ambassadors, other public 
ministers, and consuls; (2) controversies to which the United 
States is a party; (8) controversies between two or more 
States ; (4) controversies between a State and citizens of an- 
other State;! (5) controversies between citizens of different 
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trict of Delaware, District of New Jersey, and Eastern, Middle, 
and Western Districts of Pennsylvania. 


States; and (6) controversies between a State, or citizens 
thereof, and foreign states, citizens or subjects. 

123. Regular Courts. —In order to show the proper relation 
of the different regular courts and how cases may be appealed 
from the lowest to the highest, the District Courts will be dis- 


1Jn 1793 in the case of Chisholm vs. Georgia the Supreme Court construed 
this passage to mean that an individual may sue a State without the consent 
of the latter. The States had not so understood this clause, and immediately 
the Eleventh Amendment was added to the Constitution, which provides that 
a-State may not be sued ina federal court by citizens of another State. How- 
ever, a State may still bring suit in a federal court against a citizen of another 
State or against an alien, 
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cussed first, the Circuit Courts of Appeals second, and third the 
Supreme Court, which is the highest court, or the court of final 
jurisdiction. 

The District Courts. — The lowest regular federal courts are 
known as District Courts. There are eighty-one districts in 
forty-eight States, each State forming at least one district. 
As arule there is one judge for each district, but in several 
States where there are few federal cases to be tried there is 
but one judge for two districts, whereas many important dis- 
tricts require more than one judge each.? There are ninety- 
odd judges for eighty-one districts; and inasmuch as district 
court cases are conducted by a single judge, several cases can 
be heard at the same time where there are several judges for 
one district. 

A District Court has original jurisdiction® of all civil and 
criminal cases which come under the jurisdiction of the federal 
courts, except cases between two States, suits involving rep- 


1 Pennsylvania, for example, forms three districts — Eastern, Middle, and 
Western.. The two judges of the Eastern District hold court in Philadelphia ; 
the one of the Middle District holds court at Harrisburg, Sunbury, Williams- 
port, and Scranton; and the two of the Western District hold court at Pitts- 
burgh and at Erie. : 

2The Northern and Southern districts of Mississippi have but one judge, 
whereas the Southern District of New York has four judges. 

8 By “ original jurisdiction”’ of a District Court is meant that a case is first 
brought in that court. 

4 The District Court has jurisdiction of (1) all civil suits brought by the 
United States or one of its officers authorized to sue; (2) cases arising under 
the Constitution, statutes, or treaties of the United States where the sum or 
value in controversy exceeds $3000; (3) cases between citizens of different 
States, or between a citizen of a State and a foreign state or citizen thereof, 
where the sum or value in controversy exceeds $3000; (4) all crimes and 
offences recognized by the laws of the United States; (5) admiralty and mari- 
time cases; (6) revenue cases, except tariff classifications which come before 
the Court of Customs Appeals; (7) postal cases; (8) all suits arising under 
the patent, copyright, and trade-mark laws; (9) suits arising under the federal 
laws regulating commerce’ (10) damage suits brought by an officer against 
a person injuring him while protecting or collecting revenues of the United 
States; (11) suits against consuls and vice-consuls; (12) proceedings in bank- 
ruptey; (13) claims not exceeding $10,000 against the United States (concur- 
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resentatives of foreign governments, customs cases, and claims 
against the United States. In most cases appeals may be 
taken from the decision of a District Court to a Circuit Court 
of Appeals, but in a few cases may be taken directly to the 
Supreme Court.1 

The Circuit Courts of Appeals. —In 1891 there were nine 
Circuit Courts of Appeals? established to relieve the Supreme 
Court of a large class of cases appealed from the District Courts. 
These cases had become too numerous for one court to hear, 
and as a result the Supreme Court was then about three years 
in arrears with its business. 

The judges for each Circuit Court of Appeals include one 
justice of the Supreme Court assigned to the circuit, two or more 
circuit judges appointed for the circuit, and all the district 
judges within the circuit. The Supreme Court justice super- 
vises his circuit, but seldom finds time to sit in the court. 
Normally the court is held by three regular circuit judges, but 
any district judge within the circuit may be assigned to sit on 


rent jurisdiction with Court of Claims); (14) immigration and contract labor 
cases; (15) suits against monopolies (trusts) ; (16) suits brought by any person 
to redress the deprivation of any right, privilege, or immunity secured by the 
Constitution or statutes of the United States. But note that if the sum or 
value involved in cases enumerated under (2) and (8) is less than $3000 the 
action must be brought in a State court. 

1 Appeals may be taken directly to the Supreme Court (1) when the juris- 
diction of the court is at issue; (2) when a federal law or treaty or a State 
law is claimed to be repugnant to the Constitution of the United States; 
(3) cases growing out of prizes captured at sea; and (4) certain kinds of 
injunctions. The first and second classes of cases referred to are allowed to 
go directly because they are practically sure to reach the Supreme Court 
sooner or later. The third class goes directly because there is great danger of 
complications with foreign nations. The fourth class goes directly because 
of the urgent need for an immediate final decision. 

2 Previous to the establishment of the Circuit Courts of Appeals there 
existed nine Circuit Courts, but these courts have since been abolished (1909) 
and their jurisdiction transferred to the District Courts and to the Court of 
Customs Appeals. 

3 The First Circuit comprises Rhode Island, Massachusetts, New Hampshire, 
and Maine. The judges hold court at least once a year at Boston. 

4 There are now twenty-nine circuit judges. 


et lt Dt | 


§ 123] REGULAR COURTS 197 


any case except those which have been appealed from his own 
district. 

These Circuit Courts of Appeals have no original jurisdiction, 
but hear all cases appealed from the District Courts except the 
special classes of cases which may be appealed directly to the 
Supreme Court of the United States. These courts have final 
jurisdiction! in some classes of cases, while in others appeals - 
may be taken to the Supreme Court of the United States. 


JUDICIAL 
CIRCUITS OF THE 
UNITED STATES 


The Supreme Court is composed of one Chief Justice and 
eight associate justices. It sits in the Capitol at Washington 
from October to May of each year, and has both original and 
appellate jurisdiction. Suits between States and cases in 
which ambassadors, other public ministers, and consuls are 
parties originate in this court. Such cases are few, but very im- 
portant, because States have tempers differing from individuals, 
and the failure to handle with care cases involving foreign 
diplomats might involve the United States in war. Nearly all 


of its cases are appealed from inferior courts, @.e. from the 


1 By “final jurisdiction” is meant that a case may not be appealed to any 
higher court. 
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District Courts, the Circuit Courts of Appeals, the Court of 
Customs Appeals, the Court of Claims, and the highest court 
of each State, the District of Columbia, and a territory or island 
possession. 

The most important duty of the Supreme Court is to give a 
final interpretation to the Constitution of the United States. 


Conyrtght, Underwood ce Underwood, iv. x . 
THE Unitep STaTrs SuPREME CouRT Room. 


This view shows the court attendants, counsel, and visitors awaiting the 
arrival of the judges. 


Whenever any person thinks that a clause of the Constitution 
has been violated by a law of Congress, a treaty, a provision 
of a State constitution, or a State statute, he can raise the 
question in any State or federal court from the local justice of 
the peace to the highest judge, and may appeal until he obtains 
the final opinion of the Supreme Court of the United States. 

Concurrent Jurisdiction. Congress gives federal and State 
courts concurrent jurisdiction in many cases, that is, it permits 
certain cases to be tried either in a federal court or in a State 
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court. Often a federal question and a State question are 
included in the same controversy. Owing to the difficulty and 
expense of dividing a case for separate trials in different courts, 
both State and federal questions are decided in the federal 
court, or in some cases both questions may be tried in a State 
court. But if a plaintiff! brings a suit in a State court, over 
which the United States District Courts are given jurisdiction, 
the defendant ? may have it transferred to the District Court. 

124. Special Courts.— There are two special federal courts, 
the Court of Claims and the Court of Customs Appeals. The 
former was established as a sort of investigating commission 
to advise Congress concerning claims against the United States 
government, and the latter to insure a uniform interpretation 
of technical tariff laws. 

The Court of Claims.—The Court of Claims, established 
in 1855, consists of five judges who sit in Washington. It isa 
well-established principle of public law that a sovereign state 
cannot be sued against its will, and before the establishment 
of this court a person having claims against the United States 
government could get no redress except by an act of Congress. 

Now the government allows itself to be sued in this court on 
all claims, except pensions and certain “ war claims,” founded 
upon the Constitution of the United States or any laws of 
Congress, or upon any regulation of an administrative depart- 
ment, or upon any contract, expressed or implied, with the 
government of the United States, but it will not permit itself 
to be sued for the wrongful acts of its officers. 

The awards of this court, unlike those of all other courts, 
cannot be paid until Congress appropriates the money to pay 
them. Upon the first day of each regular session of Congress 
the findings of the court for the year are sent to Congress, and 
the money is appropriated almost as a matter of course. 

The attorneys of the United States may appeal any case 


1A ‘plaintiff ” is the person who commences a suit in law against another. 
2 A “defendant” is a person accused or summoned into court who defends 
himself against the charge. 


200 THE JUDICIAL DEPARTMENT [§ 125 


decided against the government from this court to the Su- 
preme Court, and the plaintiff may appeal if the amount in 
controversy exceeds $3000. 

Congress or any administrative department may refer claims 
to this court. The court will investigate the claims and report 
to Congress or to the department whether they ought to be 
paid. For instance, Congress will refer “ war claims” which 
cannot be sued for in the courts; or a department will wish 
an opinion of the court which will enable it to settle claims in 
a practical and amicable way without the necessity of suit. 
No federal court other than the Court of Claims will es an 
Opinion unless suit is actually brought. 

The Court of Customs Appeals.—The Court of Customs 
Appeals was established by the tariff law of 1909 and is 
composed of five judges who sit in Washington or at any 
other convenient place. Most of its cases arise in New York 
City, as its jurisdiction extends only to tariff cases concerning 
the classification of merchandise and the rates of duty imposed 
thereon.! 

The Court of Customs Appeals has such questions as the 
following to decide: Does the term “Corinthian Currants ” 
mean currants grown and cured in the locality of Corinth, or 
does it mean all currants like those grown there? This is im- 
portant, because upon “ Corinthian Currants” is paid a differ- 
ent tariff duty from that paid upon other currants. Also, does 
“manufactured furs ” include fur skins whose holes have been 
sewed? This was decided affirmatively, hence the same rate 
had to be paid upon them as upon furs manufactured into gar- 
ments. Upon these matters the decisions of this court are 
final. Ifa constitutional question is raised an appeal may be 
taken directly to the Supreme Court. 

125. Judges. — All federal judges are appointed by the 
President of the United States and confirmed by the Senate. 


1 All cases coming under the jurisdiction of this court are appealed from 
the Board of General Appraisers. 
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The salaries of these judges vary from $6000 to $15,000 a 
year, and they hold their office during good behavior,’ which 
means that they cannot be removed except through impeach- 
ment by Congress. However, removal by impeachment has 
occurred only three times.? 

At the age of seventy any federal judge may retire on full 
salary, provided he has served for ten years. 

As all federal courts, except the Supreme Court, are mere 
creations of Congress, they may be abolished by Congress at 
any time. In 1911 nine Circuit Courts were abolished but the 
judges were retained for service in the Circuit Courts of 
Appeals, the Court of Customs Appeals, and the Commerce 
Court. In 1913 the Commerce Court, which had been created 
a few years before, was abolished, but its judges were made 
« circuit ” judges of the Circuit Courts of Appeals.’ 

126. Court Officials. — District Attorneys are appointed by 
the President and Senate for a term of four years. There is 
usually one attorney for each judicial district. It is the attor- 
ney’s duty to bring suit against all persons violating the 
federal laws within the district, and to prosecute them — in 
short, to represent the Federal Government in any case arising 
within the district to which the government is a party. 

In addition to these district attorneys there are numerous 
attorneys assigned to special classes of cases —e.g., anti-trust, 
claims, and customs attorneys. 

United States Marshals are appointed in the same manner as 


1 Judges for the territories and island possessions are appointed for only 
four years. 

2Judge Pickering of the District Court for New Hampshire was re- 
moved for drunkenness in 1803; Judge Humphreys of a Tennessee District 
Court, for disloyalty in 1862; and Judge Archbald of the Commerce Court, for 
improper business relations with persons having cases in court in 1913. Three 
other judges have been impeached by the House but acquitted by the Senate, 
the most famous one of whom was Associate Justice Chase of the Supreme 
Court, who was accused of expressing himself too freely in regard to politics. 

8 Inasmuch as federal judges are appointed to hold their offices during good 
behavior, President Wilson felt that judges could not be deprived of office 
by the abolition of a certain court, but should be transferred to other courts. 
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the district attorneys, one for each district. It is the mar- 
shal’s* duty to make arrests and execute various court orders. 
If he meets with resistance in the performance of his duties, 
he may call upon the citizens for assistance; and if necessary, 
the President will send United States troops to assist him. 

In the appointment of district attorneys and marshals the 
President consults with the Attorney-General, as the latter 
officer exercises general supervision over them. 

Clerks are appointed by the courts, each court appointing 
one. The clerk has custody of the seal of the court and keeps 
a record of its proceedings, orders, judgments, ete. 

District Court Commissioners are appointed in sufficient 
number by each district court. A commissioner issues war- 
rants of arrest on criminal proceedings, takes bail, and inquires 
whether there is probable cause to hold the accused to answer 
to the charge in court.? 


Ovutiine Review or Freperat Courts 
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Court of Claims ... . . .|1855| 1] 5] « “ 7,5003 
Court of Customs Appeals .|1909| 1] 5| « oe 8,500 


1 A United States marshal bears the same relation to the federal court that 
a sheriff bears to the State court. 
2A federal district court commissioner discharges for the United States 


government such functions as are performed for a State government by a 
justice of the peace. 


8 The Chief Justice receives $500 extra. 
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QUESTIONS ON THE TEXT 


1. Name the regular courts of the United States. The special 
courts. 

2. The federal courts have jurisdiction of what two classes of 
cases because of the character of the subject matter? Of what six - 
classes because of the character of the parties? 

3. How many District Courts are there and how many judges for 
each court? 

4. The District Courts have jurisdiction of what kind of cases? 

5. To what higher courts may appeals be taken from the District 
Courts? 

6. How many Circuit Courts of Appeals are there? Who super- 
vises each of the circuits? 

7. How many judges has each of the Circuit Courts of Appeals? 

8. From what court are cases appealed to the Circuit Courts of 
Appeals? To what court are certain cases appealed from them? 

9. Of how many judges does the Supreme Court of the United 
States consist? When and where does the court sit? 

10. From what courts are cases appealed to the Supreme Court 
of the United States? 

11. In what two classes of cases does the Supreme Court have 
original jurisdiction ? 

12. May a question involving the interpretation of the Constitution 
of the United States be taken to the Supreme Court? | 

13. Of how many judges does the Court of Appeals consist? 
What cases are decided by this court? In what respect does the 
Court of Claims differ from all other courts? 

14. Of how many judges does the Court of Customs Appeals con- 
sist? Where does it sit? Of what cases does it have jurisdiction ? 

15. Who appoints all federal judges? For what term? How may 
they be removed? Under what condition may they retire on full 
salary ? 

16. May Congress abolish federal courts ? 
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17. What is the duty of district attorneys? By whom are they 
appointed ? 

18. What is the duty of the United States marshals? 

19. What is the duty of court clerks? By whom are they 
appointed ? 

20. What are the duties of district court commissioners? By 
whom are they appointed ? 


QUESTIONS FOR DiscUSSION 


1. A woman attempted to pass a fifty-dollar note at Gimbel’s store 
in New York City, but the clerk detected something peculiar about 
it. The floor detective discovered it to be a twenty-dollar bill with each 
figure two changed to five. The woman was arrested on the charge 
of attempting to pass counterfeit money. She was believed to be a 
“shover ” for a band of counterfeiters. In what court was she tried? 

2. Ata “port of entry” along the Canadian border frog legs were 
appraised as dressed poultry, there being a tariff duty on poultry but 
not on frogs. Naturally the importer was dissatisfied with the 
decision of the appraiser. To what court could he carry the case? 

3. The penalty for defacing a letter box is a fine not exceeding one 
thousand dollars or imprisonment for not more than three years, or 
both. In what court would a party accused of this offence be tried ? 

4. If Virginia should pass a law prohibiting farm hands from 
working more than six hours a day, the law would be unconstitutional. 
However, if a sheriff or constable should arrest a farmer for violating 
the State law and bring him before a justice of the peace for trial, he 
could claim that the law is unreasonable and contrary to the Four- 
teenth Amendment of the Constitution of the United States. If the 
lower courts should decide against the contention how high could the 
farmer appeal the case? 

5. In 1918 the legislature of California passed the alien land bill, 
which provided that only those persons eligible to citizenship might 
own land in that State. Japan claimed that this provision violated 
a treaty between the United States and Japan. President Wilson 
suggested that Japan sue the State of California. If the treaty was 
violated the California law was void, as a treaty is the supreme law of 
the land. In what court could the state of J apan bring suit? 

6. When the Chicago Canal was dug, connecting Lake Michigan 
with the Illinois River, the sewage of Chicago was emptied into this 
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Canal. The outlet of the Canal is through the Illinois River into the 
Mississippi. St. Louis obtains its drinking water from the Mississippi ; 
hence the State of Missouri sued the State of Illinois, demanding that 
Chicago be prohibited from polluting the accustomed supply of water 
of St. Louis. The counsel for Illinois had several hundred barrels of 
harmless bacteria emptied into the stream at Chicago and found that 
none survived until the water reached St. Louis. In what court did 
Missouri lose the suit? 

7. The United States built a dam across a river in South Carolina 
to aid navigation, and thereby destroyed the value of rice lands. 
Mr. Hayward, the owner, claimed damages and won the suit. In 
what court? 

8. During the Civil War some colored Union soldiers destroyed a 
home in Alabama which they had been sent to protect. After the 
war a congressman from Alabama asked Congress to pay the owner 
for the loss of -his property. Congress referred the matter to the 
proper court, which decided that there was no legal claim against the 
United States, only against the soldiers, but recommended the ap- 
propriation of $17,500 as an honorable obligation upon the prin- 
ciples of right and justice. To what court was the matter referred? 


CHAPTER XV 
CIVIL RIGHTS 


127. Civil Rights Defined. — The civil rights of an individual 
are all the legal rights he has except the right to vote and to 
hold office, which two rights are known as political rights. An 
individual has a right to do anything which is not prohibited 
by the laws of the land; but inasmuch as the laws of the land 
are continually changing, the individual’s rights are also con- 
tinually changing. . 

However, there has always existed a feeling that one should 
not be deprived of certain rights without exceptional considera- 
tion. These more precious rights are listed in the Constitution 
of the United States and in the constitutions of the States, and 
are therefore beyond the control of Congress and the State 
legislatures. (See See. 159.) ; 

128. Civil Rights Beyond the Control of Congress and the 
States. — The Constitution of the United States provides that 
neither the United States nor the States may 

(1) Deprive any person of the right to be free. (Amend. 
XIII.) 

(2) Punish any person by a bill of attainder or ex post facto 
law. (Art. I, Secs. 9 and 10.) A bill of attainder is a legislative 
act which inflicts punishment without a judicial trial. An ex 
post facto law is a law that makes criminal an act which was 
innocent when done, or an ea post facto law is a law which 
operates to the detriment of one accused of a crime committed 
prior to the enactment of such law. It applies to criminal 
cases only, 
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(3) Deprive any person of life, liberty,’ or property,? with- 
out due process of law. (Amend. V and Amend. XIV.) Due 
process of law means a legal procedure which hears before it 
condemns and which renders judgment only after a fair trial. 
For instance, to deprive a person of his life, liberty, or prop- 
erty without giving him and his witnesses a chance to testify 
in court would be to deprive him of his life, liberty, or property 
without due process of law, hence deprive him of his constitu- 
tional rights. 

Due process of law also means reasonable law. Therefore, if 
Congress or a State legislature enacts a law which, in the 
opinion of the United States Supreme Court, deprives a person 
of his life, liberty, or property unreasonably, such a law cannot 
be enforced. 

It is impossible for the court to enumerate all laws which it 
would declare reasonable, because what is reasonable under one 
set of circumstances may be unreasonable under another. This 
can be illustrated by the three following decisions of the Su- 
preme Court of the United States: 

(1) It is reasonable for Utah to prohibit coal miners from 
working more than eight hours a day, because working long 
hours in mines is injurious to health. 

(2) It is reasonable for Oregon to prohibit women from 
working in factories or laundries more than ten hours a day, 
because woman is the mother of the family and the gen- 
eral welfare of the race depends in an especial manner upon 
her physical condition. 

(3) It is unreasonable for New York to restrict bakers toa 
ten-hour working day, because the court does not consider 
working in a bakery to be especially injurious to the health ; 
hence it is unreasonable to interfere with the baker’s liberty to 


1 Liberty means not only the right of freedom from imprisonment, but the 
right of one to use his faculties in all lawful ways, and to pursue any lawful 
trade or diversion. 

2 Property means more than mere physical property. It includes stocks, 
bonds, good will, professional knowledge, and the income therefrom. 
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contract with his employer to work a greater number of hours. 
In other words, a person has a right to enter into any contracts 
which are consistent with the general welfare. To deprive 
him of this is to deprive him of his liberty unreasonably, hence 
contrary to the rights guaranteed in the Fifth and the Four- 
teenth Amendments. 

By going through the decisions of the Supreme Court inter- 
preting the Fifth or Fourteenth Amendment* we can get some 
idea as to whether or not the court will consider that a certain 
law deprives one unreasonably of life, liberty, or property ; but 
we cannot be certain that an Act passed by Congress or a State 


legislature is a good, valid law until the Supreme Court of the 


United States has upheld the law after hearing an actual case 
in which the constitutionality of the law was questioned.? 

129. Civil Rights Beyond the Control of Congress. — The first 
ten amendments to the Constitution of the United States are 


1 Within the last decade the Supreme Gare. has delivered nearly four 
hundred opinions interpreting the ‘“‘due process clause” of the Fourteenth 
Amendment. Fifty of these decisions declared State laws unconstitutional. 
For example, a State legislature enacted a law requiring railroads to carry 
passengers within the State at two centsa mile. The railroads showed that 
they would lose money carrying passengers at this rate, and the Supreme 
Court declared the law unconstitutional because its enforcement would be 
taking property unreasonably — ‘‘ without due process of law.” 

Among the other three hundred and fifty laws which were tested in the 
Supreme Court but held to be constitutional were the following: (1) A 
Boston ordinance prohibiting the holding of meetings on the Boston Common. 
(2) A woman was denied the privilege of practicing law in Virginia courts be- 
cause of her sex. (3) Tennessee prohibited the sale of cigarettes. (4) A 
Boston ordinance restricted the height of buildings. (5) Texas compelled 
railroads to cut wild (Johnson) grass from their right of way. (6) Massachu- 
setts compelled people to be vaccinated. 

2 Courts will not tell one whether a certain Act will be lawful. The court 
never acts until an individual or corporation accuses another of breaking the 
law and brings an actual case for its decision. This practice is necessary for 
two reasons: First, a judge could not possibly foresee all of the effects of a 
certain legislative act. Second, when an actual case comes to court, attorneys 
collect the law and arguments for each side of the contention and the judge 
acts somewhat as a referee. If the judge did not have these arguments col- 
lected for him it would be necessary for him to investigate the law as well as 
decide it, and for this he has not the time. 
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known as the Bill of Rights because they contain so many 
guarantees of liberty that are set forth in the English Bill of 
Rights. These amendments restrict Congress alone. This 
_ fact cannot be too strongly emphasized, because most people 
think that these restrictions apply to the States as well as to 
the United States. Congress may not take away any of the 
liberties set forth in these amendments, but through legislation 
the States may deprive their citizens of many of these liberties 
_ without violating the Constitution of the United States. 
180. Civil Rights Beyond the Control of States. —'The Consti- 
tution of the United States places upon the States three im- 
portant restrictions involving civil rights which it does not 
place upon Congress. 

(1) No State may pass any law impairing the obligation of 
contracts. (Art. I, Sec. 10.) This restriction means that a law 
enacted after a lawful contract has been made shall not affect 
the provisions of such contract. For example, Crowninshield 
of New York gave his note to Sturges of the same State on 
March 22, 1811. Shortly thereafter the State of New York 
passed a bankruptcy law? under which Crowninshield. became 
a bankrupt. Paying Sturges a certain per cent of the debt, 
Crowninshield claimed that he was exempt from payment of 
the remainder. Application of this bankruptcy law of New 
York State to debts contracted before its passage was declared 
unconstitutional by the Supreme Court of the United States as 
impairing obligations of contract. 

(2) No State may make anything but gold and silver coin a 
tender in payment of debts. (Art. I, Sec. 10.) This restriction 
means that no State may-enact a law requiring a creditor to 
accept anything but gold or silver when tendered in payment 
of a debt. 


ee 


1 The English Bill of Rights is an act of Parliament enumerating various 
liberties guaranteed to the subjects to which King William assented in 1688. 
2 For meaning of ‘‘ bankruptcy law”’ see U. S. Constitution, Art. I, Sec. 8, 


note. 
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(3) No State may deny to any person within its jurisdiction the 
equal protection of its laws... (Amend. XIV.) This means that 
no State may enact laws which discriminate unreasonably 
between persons or classes of persons. For instance, Llinois 
could not prohibit all combinations to fix prices or restrict 
competition “except farmers and stock raisers.” A State 
could not require railroads “alone” to pay court costs when 
defeated in a suit. In 1914 Arizona provided that any com- 
pany or individual that employs more than five persons must 
employ not less than 80 per cent qualified voters or native- 
born citizens of the United States. This law was declared 
unconstitutional because its enforcement would have discrimi- 
nated against aliens and thus would have deprived them of the 
equal protection of the State’s laws. 

131. Civil Rights Beyond the Control of State Legislatures. — 
Each State constitution contains a Bill of Rights placing 
restrictions upon the State legislature just as the Bill of 
Rights in the Constitution of the United States places restric- 
tions upon Congress. The Bills of Rights of State constitu- 
tions contain such provisions as the following: guarantee of 
trial by jury, religious freedom, freedom of the press, writ of 
habeas corpus; prohibition of excessive bail, excessive fines, 
cruel and unusual punishment;.and the guarantee that no 
person shall be deprived of life, liberty, or property without 
due process of law. 

132. Religious Liberty.— Congress may not make any law 
respecting the establishment of a religion, nor may it interfere 
with the freedom of religious worship. (Amend. I.) The 
Constitution of Virginia provides that “all men are equally 
entitled to the free exercise of religion, according to the 
dictates of conscience.” (Art. I, Sec. 16.) However, “ Holy 


1 Though this equal protection of the laws clause is a restriction upon the 
States only, a law of Congress depriving persons of equal protection might be 
declared unconstitutional as being in conflict with Amendment V, which pro- 
hibits Congress from depriving any person of life, liberty, or property with- 
out due process of law. 
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Rollers ” may not conduct their worship in such a manner as to 
disturb the peace of a neighborhood ; Mormons may not marry 
two wives; and Christian Scientists may not deny medical 
attention to their children. A person may believe whatever 
he pleases, but in the name of religious liberty he must not 
violate a statute enacted for the general welfare of society. 

133. The Freedom of Speech and of the Press. — Congress can 
make no law abridging the freedom of speech and of the press 
(Amend. I); and the Constitution of Virginia provides that 
“any citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the use of that 
right.” (Art. I, Sec. 12.) 

A person has the right to speak or publish what he chooses 
so long as he does not violate a statute law, injure some one’s 
reputation or business, or violate public morality. Officers of 
government and candidates for office may be criticised if the 
critic speaks of what he knows or believes, has only the public 
interest in view, and speaks without malice. 

To illustrate, if John Smith is a candidate for the city 
treasurership one could publish the fact that he had stolen 
city funds in New York back in the sixties when the Tweed 
Ring governed the city. But publishing the same fact against 
Smith simply because one dislikes him would make such 
person subject to damage suit; or, if the publication results 
in a feud or a breach of the peace, such publication is also a 
crime! which the State can punish, and proof that the state- 
ment is true will be no defence. If a person has lived as a 
good citizen for a number of years he has a right not to have 
his past record made public by a person prompted by a 
spiteful or malicious motive. 

The prohibiting of addresses in public parks or thorough- 
fares and of profane language in certain places is not con- 
sidered an abridgment of freedom of speech. 

134. The Right to Assemble and to Petition.— Congress may 
not prevent any peaceable assembling or any governmental peti- 


1 For the meaning of “crime”’ see Section 183, 
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tion, and a State may prevent neither a petition to the National 
Government nor a peaceful meeting for the purpose of prepar 
ing a petition to the National Government, but a State may 
prescribe where and when meetings may be held. To illustrate, 
a State could not prevent the meeting of reformers for the 
purpose of petitioning the National Government to propose a 
constitutional amendment prohibiting the use of cigarettes ; 
but if street meetings interfere with traffic the city authorities 
may require the reformers to meet in halls or in the suburbs. 

135. The Writ of Habeas Corpus.— The Constitution of the 
United States (Art. I, Sec. 9) provides that “the privilege of 
the writ of habeas corpus shall not be suspended, unless when, 
in cases of rebellion or invasion, the public safety may require 
it.” All State constitutions have similar provisions. This 
writ secures to any person who claims to be unlawfully detained 
the right to have an immediate preliminary hearing before a 
civil court that he may learn the reason for his detention. \_ 

136. Inequalities Before the Law.—In theory all men are 
equal before the law; in practice they are not. 

(1) A poor man cannot afford able lawyers “to outwit and 
baffle the judge and jury.” Ifa poor man is accused of having 
. committed a crime, and is tried, the State furnishes an attorney 
to defend him; but the fee allowed is small and an able lawyer 
is seldom secured. When a poor man has to sue a man of 
means for civil damages he is often obliged to offer an attorney 
half the amount involved. 

(2) When a poor man is arrested he is often unable to give 
bail, and must remain in jail until his case is finally disposed 
of; whereas a “ well-to-do” man gives bail and is released to 
await trial, This condition can be remedied only by giving 
speedier justice, and by releasing on parole persons who have 
committed minor offences. 

(3) When a fine is imposed, the rich man pays the fine — 
perhaps with no inconvenience; the poor man serves his time 
in jail. If the offence is petty why not give the poor man 
credit, release him, and allow him to pay the fine by instalments? 
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(4) A rich man may appeal to the higher courts if the lower 
court decides against him and thus may drag out the case until 
the poor man is obliged to abandon his right for lack of lawyers’ 
fees and court fees. The demand is for speedier justice. 

This is a challenge to you —rich or poor—to remove the 
few remaining inequalities. In no other country are the in- 
equalities so few. The rich pay high progressive income and 
inheritance taxes; and the poor have the workmen’s compen- 
sation laws, free education, equal suffrage, and can vote taxes 
upon the rich because they outnumber them. Only unpreju- 
diced labor can bring complete justice. With free education 
a poor boy can become a Lincoln as readily as a rich boy. 
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QUESTIONS ON THE TEXT 


1. What are civil rights? What are political rights? 

2. In what documents are the more precious civil rights preserved ? 

3. What three civil rights are beyond the control of Congress or 
the States? 

4, What is a bill of attainder ? 

5. What is an ex post facto law? 

6. Explain fully the meaning of “due process of law.” Give 
one illustration of a law which would be contrary to “due process of 
law” because of improper procedure. Because of unreasonableness. 

7. Will courts consider a moot point of law, or must actual cases 
be brought before them before they will explain the law? 

8. What is a Bill of Rights? Why are the first ten amendments 
to the Constitution of the United States known as the Bill of Rights? 

9. Do these amendments restrict State legislatures or only Con- 
gress? | 

10. Amendment II provides that the right of the people to keep 
and bear arms shall not be infringed. Could your State legislature 
pass a law restricting the carrying of arms? 

11. What three important civil-right restrictions are placed upon 
the States which are not imposed upon Congress? Illustrate. 
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12. State Bills of Rights commonly prohibit State legislatures 
from interfering with what rights of the people? 

13. May a person believe whatever he pleases regarding religious 
matters? May he do what he pleases, pretending his deeds to be a 
part of his religion? 

14. May one person say what he chooses regarding another? May 
he publish it? 

15. May the right to assemble and petition be denied? 

16. What is the privilege of the writ of habeas corpus? Under what 
conditions may it be denied ? 


17. In theory all men are equal before the law. Practically are 
they ? 


QUESTIONS FoR Discussion 


1. If the President’s daughter should be slapped by a disreputable 
character while attending a session of Congress, the offender could 
not be sent to the penitentiary. Could Con gress enact a law providing 
that he should be sent to the penitentiary for five years? 

2. Why could not the legislature of your State enact a law provid- 
ing that no farm hand may work more than five hours a day? 

3. If an inmate of an insane asylum claims to be sane how could 
he proceed to have himself released if the superintendent of the 
asylum would not permit him to leave? 

4. Mr. Dicey says, “Freedom of discussion is in England little else 
than the right to write or say anything which the jury, consisting of 
twelve shopkeepers, think it expedient should be said or written.” 
Is this practically true in your State? 

5. “We have learned that it is pent-up feelings that are dangerous, 
whispered purposes that are revolutionary, covert follies that warp and 
poison the mind; that the wisest thing to do with a fool is to encour- 
age him to hire a hall and discourse to his fellow citizens. Nothing 
chills folly like exposure to the air; nothing dispels folly like its 
publication; nothing so eases the machine as the safety valve.” 
— Woodrow Wilson. Do you agree or disagree with Mr. Wilson ? 
Why? 

6. In 1798, after a series of most exasperating attacks upon the 
government, Congress passed the sedition act providing a “fine and 
imprisonment for anyone uttering or publishing false, 
malicious statements against the government.” 
Baldwin violated the sedition law and was fine 
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the wish that the wad of a cannon discharged as a salute to President 
Adams had hit the broadest part of the President’s breeches. Again, 
Matthew Lyon, of Vermont, also violated this law while canvassing 
for reélection to Congress. He charged the President with “un- 
bounded thirst for ridiculous pomp, foolish adulation, and a selfish 
avarice.” This expression cost Mr. Lyon four months in jail and 
a fine of $1000. Do you think this sedition law was unconstitutional ? 
(Constitution, Amendment I.) 

7. In January, 1913, more than a thousand men and a thousand 
women marched to the Capitol to present to Congress, through Senator 
Sheppard of Texas and Representative Hobson of Alabama, a bill for 
the submission to the States of an amendment to the Constitution of 
the United States prohibiting the manufacture or sale of intoxicating 
liquors to be used as a beverage in the United States. Could the 
Washington police have compelled this assemblage to disband ? 
(Constitution, Amendment I.) 

8. In 1913 Buffalo, New York, put 759 prisoners on probation, allow- 
ing them to pay by instalments their fines, amounting to a total of 
$12,500. The Juvenile Court of Cleveland imposes fines upon youth- 
ful gamblers, allowing them to pay these fines by instalments from 
their own earnings of the week. Tell why this method is better than 
having parents pay the fines of their children. 


* 


CHAPTER XVI 
TERRITORIES AND FOREIGN POSSESSIONS 


137. Hawaii.— Upon the outbreak of hostilities with Spain 
in 1898 the value of island possessions as coaling stations and 
for other strategic purposes became very apparent. There- 
fore, the same year, the 
LENO EO Hawaiian Republic, which 
NO KAULA ea ang Kea « 4 had previously desired to 
ea become annexed to the 
United States, was ad- 
mitted as the Territory of 
Hawaii. 


SCALE OF MILES 


* dol _ The Hawaiian islands 
are in the mid-Pacific be- 


tween California and the 
Philippine Islands, and have a total area of 6449 Square miles, 


According to the United States Census of 1920 their popula- 
tion was 255,912, of whom 41,750 were native Hawaiians, 
23,507 Chinese, 109,274 Japanese, and the remainder mostly 
Caucasians including some 10,000 Americans. Immigration 
from China, Japan, and Korea to Hawaii is now prohibited in 
the same manner that immigration from these countries to the 
United States is prohibited; but Filipino immigration is 
unrestricted, and in 1920 there were 21,031 Filipinos in the 
Territory, 

In 1900 Congress framed laws for the government of Hawaii. 
These laws were very largely copied from those for the gov- 
ernment of Oklahoma, New Mexico, and Arizona, which were 
then territories of the United States and hence governed 
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according to the wishes of Congress.t All of the provisions of 
the Constitution and laws of the United States, except where 
special exception was made or where they are locally inappli- 
cable, were extended to Hawaii. Under this government 
American citizenship was extended to all Hawaiian citizens 
and Hawaiian citizenship to all resident American citizens. 

The Hawaiian government is divided into three branches — 
the executive, the legislative, and the judicial. Members of 
both houses of the legislature are popularly elected, and be- 
eause of this fact Hawaii is known as a fully organized territory 
of the United States. 

The Chief Executive of the Territory of Hawaii is the governor. 
He is appointed by the President and Senate of the United 
States for a term of four years, and must be a citizen of the terri- 
tory. He, in turn, appoints the chief administrative officers with 
the advice and consent of the territorial senate, and exercises \ 
the usual powers of a governor, including the veto of bills 
in their entirety or of separate items in appropriation bills. 

_ The Legislature of the territory consists of a senate with 
fifteen members elected for the term of four years, and a 
house of representatives with thirty members elected for the 
term of two years. Regular sessions of the legislature are 
held biennially and are limited to sixty days. The legislature 
may enact any law which does not conflict with the Constitu- 
tion, statutes, or treaties of the United States. Congress, how- 
ever, has by statutes imposed restrictions upon the power of 
the legislature, especially in regard to financial matters. 

The Judiciary of the territory consists of a Supreme Court 
with three judges, residents of the territory, appointed by the 
President and Senate for a term of four years, a United States 
District Court with two judges appointed by the President and 
Senate for a term of six years, and inferior courts created 
by the territorial legislature. 


“1 All of our forty-eight States were Territories before becoming States, ex- 
cept the thirteen original States and Maine, Vermont, Kentucky, West Virginia, 
Texas, and California. 
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A Territorial Delegate to the government of the United 
States is elected by the people of the territory for each term 
of Congress. He is allowed a seat in the House of Represent- 
atives with a right to debate and serve on committees, but he 
cannot vote. His salary is $7500 a year. 

138. Alaska. —In 1867 Alaska was purchased from Russia, 
and its inhabitants became citizens of the United States, but 


Congress did not create a Sully organized territorial government 
for it until 1912. Its area is 590,884 square miles, but its 
population in 1920 was only 54,899 including 26,421 Indians 
(Eskimos). To-day the Territory of Alaska is governed in 
very much the same manner as the Territory of Hawaii. 

The Governor is appointed by the President and Senate of 


the United States for a term of four years and has the usua] 
powers. 
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The Legislature consists of a senate with eight members 
popularly elected and a house of representatives with sixteen 
members popularly elected. It meets biennially for a period 
not exceeding sixty days and its powers are general except 
where specifically restricted. All Alaskan laws are valid until 
disapproved by an act of Congress if they are originally passed 
within the limits of the organic act. 

As an example of the restrictions imposed by Congress, 
neither the Hawaiian 
nor the Alaskan gov- 
ernment may grant 
divorces to persons 
who have resided in 
the country less than 
two years. 

It is interesting to 
note that one of the 
first acts passed by the 
legislature of Alaska Unrrep STATES GOVERNMENT RAILROAD. 
extended full suffrage This is a construction scene on the govern- 
to women, and that in ment railroad from Seward to Fairbanks, 

; Alaska, a distance of 471 miles. - ~~ 
1916 the people voted 
for territory-wide pro- 
hibition by a large majority, carrying every incorporated town 
but Engle, which cast a tie vote. 

The Judiciary of Alaska consists of four United States 
district courts with judges appointed by the President and 
Senate for a term of four years. The Alaskan legislature 
creates inferior courts. 

A Territorial Delegate is elected every second November 
to represent Alaska in the Congress of the United States. 
Like the territorial delegate from Hawaii he has a seat in the 
House of Representatives, debates, and serves on committees, 
but may not vote. His salary is $7500 a year. 

139. Porto Rico. — The United States took possession of 
the island of Porto Rico in 1898 during the Spanish-American 
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War, and acquired it by treaty the following year Its area 
is 3606 square miles and its population in 1920 was 1,299,809, 
including 948.709 whites, 49,246 blacks, 301,816 mulattoes, 
and 36 mongolians. 

Congress provides for the government of Porto Rico, and did 
not extend complete American citizenship to its inhabitants 
until 1917. However, between 1898 and 1917 Porto Ricans 
owed allegiance to the United States, could enter the country 
unrestricted by immigration laws, and were protected by the 
United States when travelling abroad. Most of the civil rights 
guaranteed to Ameri- 
can citizens were ex- 
tended to them. The 
law of Congress, signed 
March 2, 1917, gives 


Porto Ricans full Amer- 

PORTO RICO ican citizenship and 
SCALE OF MILES . . 

gy) 10 20 ob provides for universal 


manhood suffrage. 

The Executive branch of the Porto Rican government con- 
sists of a governor and an executive council of eleven members, 
all of whom are appointed by the President, with the advice 
and consent of the Senate. At least five of the members of 
the executive council must be Porto Ricans. 

The executive council grants franchises, ratifies important 
nominations to public office, determines salaries, and approves 
municipal ordinances. 

Seven members of the executive council act as heads of the ad- 
ministrative departments : secretary, attorney general, treasurer, 
auditor, commissioner of the interior, commissioner of education, 
and commissioner of public health, charities, and corrections. 

The governor has the usual powers, except that he does not ap- 
point the heads of administrative departments. His veto may 
be overridden by a two-thirds vote of the legislature. In some 
cases where the veto is overridden, the bill may be referred to 
the President of the United States, who has an absolute veto. 
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The Legislature of the Island is composed of two houses, 
a senate and a house of delegates. The senate consists of nine- 
teen members, fourteen elected from seven districts and five 
elected at large. The house of delegates consists of thirty-nine 
members, thirty-five elected from seven districts anc four 
elected at large. 

The Judiciary of Porto Rico has been almost completely 
Americanized in form, law,and procedure. The supreme court 
consists of five judges appointed for 
life by the President — three Porto 
Ricans and two Americans in prac- 
tice. Below this court are seven 
local district courts, each having one 
judge appointed by the governor 
of the territory with the consent 
of the council for four years. Be- 
low the district courts are twenty- 
four municipal courts with justices 
of the peace elected by the voters 
of the territory for terms of two 
years. 

A Commissioner, elected by the 
voters every two years, represents 
the island in Washington. Unlike 
the territorial delegate, he has no 
statute right to a seat in the House, but by courtesy the 
House has given him the privilege of speaking and of serving 
on committees. He receives a salary of $7500 per annum. 

140. The Philippines. — The United States took possession 
of the Philippine Islands in 1898 during the Spanish-American 
War, and they were ceded to the United States the following 
year. This archipelago consists of about 3141 islands with a 
total area of 127,853 square miles, and a population of 10,350,640. 
There are 3945 Spaniards, 5774 Americans, 7806 Japanese, and 
43,802 Chinese. Chinese are now excluded. The population 
increased 35% from 1903 to 1918. 
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Originally Congress provided a government for the Philippine 
Islands in which the natives played a very minor part, but in 
order to test their ability for self-government Congress and the 
President have gradually entrusted more offices to them. 

The present government of the Philippines is provided for 
by a law enacted by Congress in 1916. This Act provides that 
the laws of Congress hereafter enacted shall not apply to the 
Philippine Islands except when they specifically so provide, 
and extends general legislative power to the Philippine Legisla- 
ture with certain fundamental restrictions enumerated therein. 

The Executive de- 
partment consists of 
the Governor Gen- 
eral, the Vice Goy- 
ernor, the heads of 
the executive depart 
ments, and an audi- 
tor. The Governor 
General is appointed 
by the President and 
Senate of the United 

THE First PHILIPPINE ASSEMBLY, 1907. States. His position 

in the Philippine gov- 
ernment is very similar to the President’s position in the 
government of the United States. The Vice Governor is 
also appointed by the President and Senate, and acts as gov- 
ernor in case of the latter’s inability to act. He is head of 
the executive department of public instruction, which consists 
of the bureaus of education and health. The other executive 
departments are created by the Philippine Legislature and their 
heads are appointed by the Governor General. The Auditor, 
who is appointed by the President, safeguards the revenues of 
the central and local Philippine governments. 

The Legislature consists of a senate and a house of repre- 
sentatives. The senate is composed of twenty-four members 
chosen in twelve districts for terms of six years. The house of 
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representatives is composed of ninety members chosen in ninety 
districts! for terms of three years. Sessions are held annually. 
All legislative acts are subject to the approval of the Governor 
General or the President of the United States. 

The Judiciary consists of a supreme court of seven judges 
appointed by the President and Senate, twenty-six courts of 
first instance with judges appointed by the Governor General 
and the Philippine Senate, and numerous justices of the peace. 
Appeals may be taken 
from the Philippine su- | !°sc*" 
preme court to the Su- |; : 
preme Court of the 
United States if the Con- 
stitution, a statute, or 
treaty of the United 
States is involved, or if 
an amount exceeding 
$25,000 is in question. 

Two Commissioners, 
elected by the Philippine 
legislature for terms of 
three years, represent the 
archipelago in Washing- 
ton. These representatives have no seats in Congress, but by 
courtesy of the House they have the privilege of debating, and 
receive a salary of $7500 per annum. 

141. Panama. — The occupation, use, and control of a zone 
five miles wide on each side of the Panama Canal was granted 
by Panama to the United States by treaty in 1904. The present 
permanent government for this zone was provided for by an 
act of Congress in 1912. The government is placed in the 
hands of the President of the United States. With the con- 


PANAMA CANAL ZONE. 


1Two senators and nine representatives are appointed by the Governor Gen- 
eral for indefinite terms to represent the non-Christian tribes, which were un- 
represented before 1916; all other members of the legislature are elected by a 
restricted suffrage. 
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sent of the Senate he appoints a governor for the term of four 
years, and without the consent of the Senate he appoints other 
officials for an indefinite term. There is no legislature for the 
zone, but there is a district court with a judge appointed by 
the President for four years and local courts conducted by 
justices who are appointees of the governor. 

Because of the President’s influence in the governing of the 
Canal Zone it has been called a “ crown colony.” 

142. Other Insular Dependencies. — Like Porto Rico and the 
Philippines, Guam was acquired in 1899 as a result of the war 
with Spain. The Samoan Islands were acquired by treaty in 
1900. Each of these possessions is commanded bya naval officer. 

Wake, Midway, Howland, Baker, and Guano islands are 
claimed by the United States, but as they are totally or prac- 
tically uninhabited they need no government. 

In 1917 the United States purchased the islands of St. 
Croix, St., Thomas, and St. John from Denmark by treaty for 
$ 25,000,000. 
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QUESTIONS ON THE TEXT 

1. What was the main reason for annexing Hawaii in 1898? 

2. The government of Hawaii is somewhat similar to that of what 
former territories of the United States? 
» 3, Are Hawaiians American citizens? 

4. Into what three branches is the Hawaiian government divided ? 

5. How is the governor of Hawaii chosen? The Senate? The 
House of Representatives ? 

6. What laws may be enacted by the legislature of Hawaii? 

7. By whom is the territory of Hawaii represented in Washington ? 
May he vote? 

8. How and when did the United States acquire Alaska? 

9. How is the governor of Alaska chosen? The Senate? The 
House of Representatives ? 
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10. In what respect do Alaskan laws differ from Hawaiian laws as 
to the method of making them? 

11. How is Alaska represented in Washington? 

12. How and when did the United States acquire Porto Rico? 

18. How do Porto Ricans differ from Hawaiians and Alaskans in 
their relationship to the United States? 

14. How is the governor of Porto Rico chosen? The Executive 
Council? The House of Delegates ? 

15. How is Porto Rico represented in Washington ? 

16. How and when did the United States acquire the Philippine 
Islands? 

17. Are Filipinos citizens of the United States ? 

18. How is the Governor General of the Philippine Islands selected ? 
The Philippine Commission? The Assembly? 

19. How are the Philippine Islands represented in Washington ? 

20. How and when did the United States acquire Panama? 

21. How is Panama governed ? Why is it called a “crown 
colony ”? 


22. What other insular dependencies does the United States own? 


23. Name the foreign possessions of the United States in the order 


of their degree of local self-government. 


QuEsTIoNs For Discussion 


1. Do you approve of the recent appropriations by Congress of 
$52,000,000 for the building of a government railroad in Alaska? 
Why? 

2. Do you think Filipinos should be given full United States 
citizenship? Why? 

3. Do you think the Filipinos should be given their independence, 
or do you think the Philippines should become a state of the Union? 

4, President Wilson issued an executive order prohibiting the sale 
of intoxicating liquor in the Canal Zone. Why can he not issue a 
similar order for the Philippines? 

5. Could the House of Representatives grant cabinet members the 
right to speak on the floor of the House and to serve on committees ? 

6. If the question as to the constitutional privileges of a citizen of 
any of these possessions arises, to what court may the questions in dis- 
pute be finally appealed ? 

7. Prepare a report on any one of these possessions, 
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CHAPTER XVII 
POLITICAL PARTIES AND POLITICS 


143. National Parties. — A political party is an organization 
of many people, united by common principles or a common 
policy, and having for its immediate end the control of the 
government through the carrying of elections and the posses- 
sion of office. A political organization, like any other organi- 
zation, perpetuates itself by representative men known as 
committeemen. 

For each of the national parties there is a National Com- 
mittee composed of one member from each State, chosen by 
different methods for terms of four years. The National Com- 
mittee elects a National Chairman for the same period of years, 
and he is the real party manager. 

In each State there is a State Committee and a State Chair- 
man to codperate with the National Committee and its chair- 
man. It is the duty of these party representatives to promote 
harmony, to arouse enthusiasm by speeches and literature, 
to arrange for the selection of party candidates for public 
office, to instruct the voters concerning the merits and virtues 
of their own principles and leaders and the mistakes of their 
opponents, to enlist new voters such as naturalized foreigners — 
in short, to capture the government. 

An old party may have no principles differing from the 
opposing party, and may be said to be “looking for an issue.” 
“A party may hold together ‘long after its moral life is 
extinct. ... Parties go on contending because their members 
have formed habits of joint action, and have contracted hatreds 
and prejudices, and also because the leaders find advantage in 
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using these habits and playing on these prejudices. ... The 
mill has been constructed and its machinery goes on turning 
even when there is no grist to grind.’ ” 1 

However, when a political party with a large membership 
has been in control for a long period and has had no formidable 
party to oppose it, sectional or economic differences of opinion 
tend to “split” it into “factions.” During Taft’s administra- 
tion the Republican Party split into two factions, — the “in- 
surgents” and the “standpatters.” Their differences of 
Opinion were irreconcilable, and the insurgents, after “ bolt- 
ing” the Republican Convention of 1912, organized the Pro-. 
gressive Party with Roosevelt as its leader. 

The immediate end of political parties is the control of the 
government. This control may be honest or it may be corrupt. 
If the voter is wide awake the parties out of power will assist 
him in obtaining good government by exposing any improper 
acts committed by the party in power and by educating him to 
an understanding of the reforms advocated by them. There-~ 
fore, political parties are useful to democratic government, and 
as there is no provision for them in the Constitution of the 
United States they have developed as extra-legal institutions.? 
Laws distinctly recognizing the existence of parties and at- 
tempting to regulate their activities are very recent, but State 
primaries provided by law have in many States displaced the 
old extra-legal conventions. 

144. Party Platforms. — A party platform is a statement of 
principles or policies for which the party stands. A national 
party platform is framed every four years by the Committee 
on Resolutions at the National Convention of the party. Each 
party platform contains a somewhat detailed statement of the 
principles and policies which it advocates, though its state- 
ments are not always clear. or 


1Ray, P. Orman, “An Introduction to Political Parties and Practical 
Politics,” page 7. 

2 Extra-legal means outside of the law; not illegal or contrary to law, but 
simply not regulated at all by law. 
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If the delegates of the convention cannot agree upon specific 
public questions, ambiguous or non-committal “planks” will 
be adopted rather than offend any large faction of the party. 
As platforms are partisan documents and not judicial, their 
value depends much upon the character of the party leaders 
and candidates who indorse them. It has been cynically said 
that platforms are good things to get in and out on, but not to 
ride on. 

145. Summary of the 1920 Platform of the Republican 
Party. — 


Tariff: Protective tariff as soon as industries need it. 

Business: Provision of better means for determining in advance 
whether a proposed combination is unlawful ; development 
of water transportation ; encouragement of export trade ; 
exemption from Panama Canal tolls for American coast- 
wise vessels and all vessels of our Merchant Marine. 

Labor: Denial of the right to strike against the Government ; 
opposition to government ownership and operation or 
employee operation of railroads. 

Agriculture: Long term credits to farmers; comprehensive 
reclamation policy; liberal appropriations for highway 
construction. 

Finance: Rigid economy by the Government; executive 
federal budget; simplified form of income return. 

Political: Woman suffrage; right of free speech, free press, 
and free assembly, but advocacy of overthrow of Govern- 
ment (anarchy) denied. 

Social: Prevention of lynching by action of Congress; gener- 
ous care for those disabled by the War. 

Foreign Relations: League of Nations plank ambiguous; pro- 
tection to our citizens and property in foreign countries ; 
firm but consistent policy towards Mexico; annual regis- 
tration of aliens until naturalization ; restriction of immi- 
grants to number that can be assimilated, but practical ex- 
clusion of Asiatics, 
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146. Summary of the 1920 Platform of the Democratic Party. — 


Tarif: Tariff for revenue only ; revisions to be based upon the 
research of a non-partisan commission. 

Business : Development of inland waterways ; encouragement 
of the American Merchant Marine; increased use of motor 
vehicles in mail transportation; prohibition of the unfair 
use of patents in restriction of trade, to be enforced by 
the Federal Trade Commission. 

Labor: Denial of the right to strike against the Government. 

Agriculture: Development of rural credit system; reclamation 
of arid lands; supervision of interstate live stock 
markets. 

Finance: Executive budget, to be increased only by two-thirds 
vote of Congress — but only majority vote necessary for 
supplemental appropriations; consideration of appropri- 
ation bills by single committees of the House and Senate. 

Political: Woman suffrage. 

Social: Adequate support for children’s and women’s bureaus ; 
federal assistance for practical education ; utmost consid- 
eration for disabled soldiers; land and settlement home 
aid to war veterans. 

Dependencies; Fullest measure of self-government and ultimate 
statehood for Alaska; traditional territorial government 
and ultimate statehood for Porto Rico; independence for 
the Philippines without unnecessary delay. 

Foreign Relations: Membership in the League of Nations with- 
out reservations which would impair essentials of the 
Covenant; recognition of the new government of Mexico 
when it fulfills its national obligations ; exclusion of Asiatic 
immigrants, 


147. Platforms of Minor Parties. — From time to time new 
groups of people meet in conventions, issue platforms, and en- 
deavor to become national parties. For instance, in 1920 the 
farmer-labor group issued its first platform. The Prohibition 
party and the Socialist party continued to issue platforms, 
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148. Summary of the 1920 Platform of the Socialist Party. — 


Tariff: Free trade. 

Business: Public ownership of all vitally essential businesses, 
including railroads, steamship lines, telegraphs, mines, 
power plants, packing houses, and banking. 

Labor: Publicly owned industries administered jointly by the 
Government and representatives of the workers; national 
child labor prevention and the establishment of minimum 
wage scales, shorter hours; abolition of strike-breaking 
agencies, 

Finance: Payment of national debt by progressive property 
tax; support of Government by progressive income and 
inheritance taxes and unearned increment taxes. 

Political: Equal and unrestricted suffrage for men and women; 

popular election and recall of president and judges; 
cabinet elected by and responsible to Congress; amend- 
ment of Constitution by majority of voters upon the in- 
itiative of the voters or Congress; repeal of espionage law 
and pardon of persons convicted for political views; de- 
portation of aliens for political views or by administrative 
order opposed; writ of injunction. in labor disputes 
opposed; enforcement of 14th and 15th Amendments 
regarding negroes. 

Social: Non-contributory government accident, oto ‘old 
age, and unemployment insurance. 

Foreign Relations: International parliament of domperntitelly 
elected representatives recognizing free trade, disarma- 
ment, etc. ; recognition of Soviet Russia and independence 
of Ireland ; cancellation of loans to allied countries if they 
cancel their debts; non-protection of American invest- 
ments in foreign countries by our Government to lessen 
the possibilities of armed conflict. 


149. The National Convention.—In the early summer of 
every fourth year each party holds a convention for the pur- 
pose of formulating its principles and policies into a party 


232 POLITICAL PARTIES AND POLITICS [§ 149 


platform and for nominating candidates for President and 
Vice-President. In December or January preceding a presi- 
dential election the national committee of each of the national 
parties meets in Washington and decides upon the time and 
place to hold the convention.1 When this is determined the 
committee sends a call for the National Convention to each 
State committee, naming the time, place, and number of dele- 
gates to which each State and Territory is entitled. The 
Democratic Party assigns to each State twice as many delegates 
as it has senators and representatives in Congress, but the 
Republican Party allots them more nearly in proportion to 
party strength.2 Each State is assigned as many alternates as 
it has delegates, and these serve in the absence of the dele- 
. gates. : 

When the call from the national committee is received, the 
State committee calls a State convention to elect four (Demo- 
crats) or more delegates-at-large and to suggest planks for the 


national platform; and notifies each congressional. district ~ 


committee to call a convention for choosing its two (Democrats) 
or less delegates and alternates. Buta score of States choose 
their delegates by direct primary. The conventions that 


1 The convention must be held in a city with railroad facilities, hotel ac- 
commodations, and auditorium space. In 1920 San Francisco obtained the 
Democratic Convention by presenting the national committee with a $125,000 
certified check. 

2 The Republican National Committee has provided for four delegates-at- 
large, plus two in case the State gave its electoral vote to the Republican 
presidential nominee at the last election, plus one from each congressional 
district that cast as many as 2500 votes for any Republican elector in the last 
presidential election, or for the Republican nominee for Congress at the last 
election, plus one from each congressional district casting as many as 10,000 
votes for any Republican elector in the last presidential election, or for the 
Republican nominee for Congress in the last election, or having elected a 
Republican to Congress at the last election. 

Each party assigns delegates to Hawaii, Alaska, District of Columbia, Porto 
Rico, and the Philippines, but the number assigned by the parties differs. ° In 
1920 the total number of delegates in the Democratic Convention was 1092; 
in the Republican, 984; in the Socialist, 156. 

3 In some States the State law requires the selection of delegates by a direct 
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choose these delegates frequently “instruct” them to support 
a certain candidate for the presidential nomination and to urge 
that certain policies be included in the party platform. 

In the large auditorium decorated with flags, bunting, and 
pictures of candidates and dead statesmen, the convention is 
called to order by the chairman of the national committee. 
After the secretary reads the official call for the convention 


Copyright, Underwood & Underwood, N.Y. 
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and prayer is offered, the national chairman names the tem- 
porary chairman and other officers whom the national committee 
has previously selected. Unless there is a factional fight, as 
there was in 1912 in both parties, these nominees are elected 
by the convention. The temporary chairman is escorted to the 
chair and makes a lengthy speech in which he assails the record 


primary. In New York and several other States Democratic State conventions 
choose the entire delegation. At the New York State convention congressional 
district caucuses are held and nominate to the National Convention the dele- 
gates from their district. These nominations are usually ratified by the State 
convention. 
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of the opposite party, eulogizes his own party, and pleads for 
harmony. 

Following this speech four committees are formed : (1) Com- 
mittee on Permanent Organization ; (2) Committee on Creden- 
tials; (3) Committee on Rules and Order of Business; and 
(4) Committee on Platform and Resolutions. Each State is 
entitled to one member on each committee. As the roll of the 
States is called the chairman of each State delegation announces 
the members whom the delegation has chosen to represent that 
State on the respective committees. After these committees 
are named the first session usually ends. 

The second session of the convention is usually devoted to 
receiving the reports of the committees. The committee on 
rules and order of business usually recommends the adoption 
of the rules of the preceding National Convention and of the 
House of Representatives so far as they are applicable, and 
recommends a program, or order of business, for the existing 
convention. 

The committee on credentials recommends what delegates 
shall be seated where there is a split in the party and two sets 
of delegates claim to be the proper delegates. 

The committee on permanent organization nominates a per- 
manent chairman and other permanent officers. When elected, 
the permanent chairman is escorted to the chair and delivers a 
long speech outlining the issues of the campaign. 

Next, the committee on platform and resolutions presents a 
platform of which a preliminary draft has been prepared by a 
party leader previous to the meeting of the convention. The 
platform is sometimes debated before the convention adopts it. 

The next duty of the convention is to nominate the President, 
The secretary calls the roll of States alphabetically, beginning 
with Alabama; and as a State is called, its delegates have a 
right to propose candidates for nomination by long eulogistice 
speeches. Any number of delegates may second a nomination 
by similar speeches. After all candidates are placed in nomi- 
nation the balloting begins. The secretary again calls the roll 
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of the States, and the chairman of each delegation announces 
the votes for the entire delegation.1 

In the Republican convention the votes of a bare majority 
of delegates nominate; in the Democratic the votes of two 
thirds of the delegates are necessary. In 1912 it was necessary 
to ballot forty-six times to nominate Woodrow Wilson, although 
in 1916 he was nominated by the first ballot. The Vice-Presi- 
dent is nominated in the same manner as the President. 

A number of the States have extended the direct primary 
to the selection of delegates for naticnal conventions, or else to 
the instruction of delegates as to whom the majority of the 
party desires to be nominated.? 

150. Party Machinery.2— Between the nomination of candi- 
dates and election day a political campaign must be waged, and 
for this purpose party organizations are necessary. Party 
machinery in the form of a national committee, national sub- 
committees, a congressional campaign committee, State com- 
mittees, and local committees, is necessary for each party. 

The National Committees of the Democratic and Republican 
parties have long consisted of one member from each State 
and Territory, but the extension of suffrage to women has 
created a.demand for additional representation. In some 
States the committeeman is chosen by the direct primary 


1 Until 1912 the Democratic party used what was known as the “ Unit 
Rule” by which all the votes of a State went to the same candidate; but the 
1912 Convention modified the rule by providing that the unit rule should not 
be enforced for the delegations from States whose laws provide for the nomi- 
nation and election of delegates to the national convention in congressional 
districts. In the last Democratic Convention delegates from nearly all the 
States voted as individuals as freely as in the Republican Convention. 

2™ Pennsylvania and South Dakota delegates to the National Convention 
are selected by adirect primary. In Maryland, Illinois, and Michigan a direct 
primary enables the party voters to express a presidential preference. In 
Oregon, North Dakota, Wisconsin, New Jersey, Nebraska, California, Ohio, 
and Massachusetts the delegates are chosen by a direct primary and a presi- 
dential preference is expressed at the same direct primary. 

8 The party machinery described in this section applies to the Democratie 
and Republican parties. That of other parties is very similar. 
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method, in some by a State convention, while in others he is 
chosen by the State delegation at the national convention. 
At the head of the national committee is the national chair- 
man, nominally chosen by the national committee, but really 
selected by the presidential candidate. He is the campaign 
manager, “the head master of the machine.” For convenience 
and efficiency the national committee is usually divided into 
sub-committees, such as an executive committee, a finance 
committee, a committee in charge of the bureau of speakers, 
a committee in charge of literary and press matters, and 
a committee in charge of the distribution of public docu- 
ments. 

The Congressional Campaign Committee of each party is 
chosen by members of Congress. It is active in congressional 
elections every two years. Since the adoption of popular 
election of senators, similar committees have been organized 
by both parties to assist in the election of party candidates 
for the senate. During presidential years these committees 
cooperate with the national committees. 

The State Committees vary in composition and powers from 
State to State. In number they vary from a few to more than 
a hundred members, and serve terms varying from one to four 
years. Except in those States where the State convention 
system has been abolished, the committeemen are selected at 
the State conventions. In some States the unit of representa- 
tion is the congressional district, in others the county. Sub- 
ordinate to State committees are various local committees. 

151. Party Finance.— Previous to 1908 official records of 
national campaign expenditures were not published, but since 
that date full publicity of both contributions and expenditures 
has either been made voluntarily or, since 1910, required by 
national law. The following expenditures have been made by 

1 Second in importance only to tha ddtioval chats ae encom nema 
tary, who is director at headquarters. He is more familiar with the actual 


details of the campaign than the chairman, who has largely determined the 
policy. 


"ore 
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the Democratic and Republican national committees since 1908 : 


1908 1912 1916 1920 
Democratic $620,000 $1,130,000 $1,958,508 $1,318,274 
Republican 1,655,518 1,070,000 3,829,260 5,319,729 


In 1920 the Republican congressional committee spent 
$375,969 ; the Democratic, $24,498. The Republican sena- 
torial committee spent $326,980; the Democratic, $6,675. 

These funds are contributed by candidates, relatives, and 
admirers; by office seekers; by manufacturers desiring pro- 
tective tariff or ship-owners opposing it; by those favoring 
or opposing reforms; and by loyal party supporters. 

Until recently private corporations contributed largeamounts, 
sometimes as much as $50,000 or $100,000 at a time. But in 
1907 Congress passed an act prohibiting contributions by any 
corporations to any campaign fund used to aid in the election 
of the President, Vice-President, a Representative or a Senator. 
By the same law national banks and other federal corporations 
are forbidden to contribute to any campaign fund. 

By acts of Congress, passed 1910 and 1911, a candidate for 
representative in Congress may not expend more than $5000 
and a senator not more than $10,000? towards his election. 
At presidential and congressional elections the treasurer of the 
national committee and the treasurer of the congressional 
committee must report before and after elections the entire 
“ campaign fund” contributed and expended, giving the name 
of each person contributing as much as $100 and an itemized 
statement of all expenditures of as much as $10. This report 
is filed with the clerk of the House of Representatives and is 
open to the public. 


1 Besides this federal law prohibiting corporations from contributing, many 
States prohibit corporations from contributing to State and local elections. 
States have various laws limiting the amount of money a candidate may 
spend and also specifying for what purposes he may spend it. 

2 Postage and a few items such as those which members of Congress obtain 
free are not included in the $10,000 limit. 
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A campaign fund may be expended for the maintenance of 
headquarters, convention halls, club rooms, mass-meetings, 
parades, and speakers’ expenses; in most States for salaries, 
bulletins, pamphlets, and posters; and in a few States the cost 
of primaries must be borne by the State committees. Bribery, 
or gifts to influence voters, is everywhere illegal. 

A law of Congress enacted in 1912 requires newspapers and 
other periodicals to publish the name or names of persons 
owning the publication so that it may be known to what ex- 
tent certain persons or interests are influencing public opinion 
as election times. The law also requires publishers to insert 
tne word “Advertisement” at the end of any reading matter 
_ for which the publisher receives pay. 
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QUESTIONS ON THE TEXT 


1. What is a political party ? 
2. What is the National Committee? Of whom is it composed ? 
3. How is the National Chairman chosen? What is his position ? 
4. What is the duty of the various party representatives? 
5. What is meant by party factions? 
6. Why must the principles of a new party be emphasized? 
What holds together an old party ? 
7. What is the immediate end of a political party ? 
8. Why are political parties useful to a democratic government? 
9. What is a political platform ? 
10. What is meant by a plank of a party platform ? 
11. What determines the value of a platform ? 
12. What was advocated in the last Republican platform? The 
Lee platform? The Socialist platform ? Discuss the different 
planks. 
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13. Describe a National Convention. When does it meet? Who, 
and what considerations, determine where it will meet? 
14. What is accomplished by a National Convention? 
15. How many votes of a convention are necessary to nominate a 
Republican candidate? A Democratic candidate? 
16. How are vice-presidential candidates nominated ? 
17. Describe party machinery and the methods of conducting a 
campaign. 
18. What is the Congressional Campaign Committee? 
19. Describe the political organization within a State. 
20. Explain how funds are raised for campaign expenses. 
21. May corporations contribute money to a political party to 
influence a federal election ? 
22. May a candidate for Congress spend as much as he desires 
towards his election? 
23. How can one learn how much money has been expended by a 
candidate for a federal office? 
24, Is it legal in any State to use gifts or bribes to influence 
voters? 
QUESTIONS FOR DISCUSSION 
1. Referring to party organization, Mr. C. R. Fish says: “There 
must be drilling and training, hard work with the awkward squad, 
and an occasional dress parade. This work requires the work of 
many men: there must be captains of hundreds and captains of tens, 
district chiefs and ward heelers. . . .” Explain the meaning of this 
quotation. 
2. Is your State a one-party State? Would government be more 
efficient if there were two parties of about equal strength? 
3. Compare the last platforms of the leading political parties. 
- Which is the most progressive? Which the least? Which do you 
favor? Did you inherit your views or do you think for yourself? 
Compare the last platforms with the most recent preceding ones. 
(See World Almanac for presidential year.) 
4, What are the differences between socialism and anarchism? 
5. What is the method of procedure in calling and conducting a 
caucus or primary in your own State? 
6. How are the delegates of the county and State conventions 
chosen in your own State — in theory and in actual practice ? 
7. Why is there always a lull in business during a presidential 
campaign when tariff reduction is an issue? 
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8. President Roosevelt recommended that campaign expenses be 
paid by the Federal government. What arguments can be advanced 
for and against this recommendation ? 

9. What argument can you advance for and against compulsory 
voting? 

10. Though it is morally just, why is it practically inexpedient to 
penalize both bribe-giver and bribe-taker ? 

11. Prepare a report on the election of 1824. 

12. Woodrow Wilson, in a message to Congress, advocated the 
nomination of the presidential and vice-presidential candidates by a 
‘ direct primary election instead of National Conventions. Why do you 
favor or oppose this suggestion? Do you think Congress can enact 
a law creating such a primary, or must the Constitution be amended ? 
(See Art. II. Sec. 1; also Amendments XII, XIV, and SV) 

13, The functions of political parties are: (1) to frame issues for 
the voters to choose between, (2) to nominate candidates so that the 
successful candidate may be the choice of a large number of voters, 
(3) to educate the voters by speeches and literature, (4) to arouse 
interest in public issues, (5) to create a loyal spirit among legislators 
which will cause them to sacrifice their individual views for the sake 
of a legislative program, and (6) to censor the opposing party and 
expose its shortcomings. 

Canada shows its appreciation of an opposition party by paying 
a substantial salary to its leader in parliament; and most people 
believe political parties essential to a republic. But would the party 
system be of any value if there were no independent voters? 

14. Every member of the Socialist Party has a membership book 
containing stamps purchased annually as evidence of membership ; 
and to vote for any candidate other than a Socialist is party treason 
and results in expulsion from the party. Would you favor this rule 
for the larger parties? 

15. The Socialist Party aims at social ownership and democratic 
control of all the necessary means of production — the elimination 
of profit, rent, and interest to “make it impossible for any to share 
the product without sharing the burden of labor.” Do you favor 
the elimination of protit, rent, and interest ? 


CHAPTER XVIII 
STATE CONSTITUTIONS 


152. Origin of State Constitutions.— As the result of the 
Revolutionary War the thirteen colonies of North America 
became thirteen independent States. Each had power to enact 
such laws as it considered wise. As expressed by a meeting of 
New Hampshire towns: “Itis our humble opinion, that when 
the Declaration of Independence took place, the Colonies were 
absolutely in a state of nature, and the powers of Government 
reverted to the people at large.” Thus the people of each 
State had power to create any kind of government they pre- 
ferred. 

Connecticut and Rhode Island found the colonial charters 
granted to them by Charles II to be so liberal that these charters 
were sufficient for their purposes. These States merely re- 
nounced their allegiance to the King of England and continued 
to be governed according to the provisions of their charters until 
1818 and 1842 respectively. Between 1776 and 1780 all of the 
other States prepared new documents, known as constitutions. 
Tn addition to outlining a form of government these documents 
contained certain rules to which all State legislation must con- 
form. 

These original constitutions were framed by State conven- 
tions, or congresses, some of which were composed of mem- 
bers of the State assemblies; while others were especially 
constituted for that purpose. All of our State constitutions 
now in existence were framed by assemblies representing the 
people. 

Congress never admits a new State into the Union until the 
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territory desiring to be admitted has framed its constitution. 
On the admission of some States Congress has passed an act 
empowering the people of a territory to hold a convention and 
frame a constitution; on the admission of other States Con- 
gress has accepted and confirmed the constitution previously 
drawn up by a territorial convention. 

153. State Constitutions Analyzed. — State constitutions com- 
monly consist of six parts : 

(1) A preamble stating the general purpose for which the 
government is organized. 

(2) A Bill of Rights listing certain rights which must not be 
infringed upon even by enactments of the legislature. 

(3) Provisions for the organization of the legislative, executive, — 
and judicial departments, and the powers and duties of each. 

(4) Provisions of a miscellaneous character treating of such 
subjects as suffrage and elections, revenues and expenditures, 
local government, public education, and railroads and other 
corporations. . 

(5) Provisions for future changes by partial amendment or 
total revision. 

(6) A schedule providing for such matters as submitting the 
new constitution to the voters and putting it into operation 
without conflicting with the previous constitution. 

154. Revision of State Constitutions. — As the provisions of 
our State constitutions cannot be changed by the State legisla- 
tures in the same manner that ordinary laws are changed, 
special means have developed for altering them when new 
conditions make it advisable. If the people desire to make 
many changes in the constitution a convention is called to revise 
the old constitution or to frame a new one. But if only a few 
portions of the constitution are to be changed, a simpler pro- 
cedure is followed, known as partial amendment. 

155. Constitutional Conventions. —A constitutional conven- 
tion is an assembly of delegates chosen by the voters to revise 
an old constitution or to frame anew one. In all States except 
Rhode Island the’ constitution may be changed by a conven- 
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tion, but in most States it must then be ratified by the voters 
before it becomes law. 

There are usually three popular votes connected with a new 
or revised constitution: (1) the vote of the people authorizing 
a convention, (2) the election by the voters of delegates to the 
convention, and (3) the submission to the people for approval 
of the constitution framed by the convention.? 


NEw York STATE CAPITOL. 


Here the Constitutional Convention recently met. This is the most 
expensive State Capitol in the United States. 


156. Partial Amendment. — In all States except New Hamp- 
shire the constitution may be changed by partial amendment, 
which method is used when only a few alterations are to be 


1 Some States dispense with the first vote, others with the third, and Mis- 
sissippi dispensed with both the first and the third in 1890. On this occasion 
the legislature of Mississippi provided for an election at which delegates were 
chosen, and when the delegates had framed a constitution they adopted it 
without consulting the people. 
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made. The details of this method are given below in order 
that the reader may learn in what manner the constitution of 
his State may be amended. . 

(1) Amendment by an affirmative vote of two successive 
legislatures, without being submitted to the voters. 

(2) Proposal by the legislature and confirmation by a vote of 
the people, but with the final determination left to the 
legislature.? 

(3) Amendment proposed by the legislature, and approved 
by the voters, but with the amending process subject 
to such restrictions as to make constitutional changes 
difficult. Such restrictions are of three kinds: 

(a) Requirement of an affirmative vote by two suc- 
cessive sessions of the legislature for the proposal 
of amendments. 

(6) Limitations as to the number, frequency, or 

~ character of proposals.‘ 

(c) Requirement of an affirmative vote by more than 
a bare majority of all persons voting upon the 
amendment —e.g., by a majority of those who 
vote for officers at that election.® 

(4) Unrestricted proposal of amendments by one legislature 
and their adoption by the vote of a majority of the per- 
sons voting thereon.*® 

The Initiative. —In addition to the above methods of amend- 

ing State constitutions a new way has developed since 1902, 


1 Delaware. 

2 Mississippi and South Carolina. 

8 Connecticut, Indiana, Iowa, Massachusetts, Nevada, New Jersey, New 
York, North Dakota, Pennsylvania, Rhode Island, Tennessee, Vermont, Vir- 
ginia, and Wisconsin. 

4 Arkansas, Colorado, Mlinois, Indiana, Kansas, Kentucky, Montana, New 
Jersey, Pennsylvania, Tennessee, and Vermont. 

5 Alabama, Arkansas, Illinois, Indiana, Minnesota, Nebraska, New Mexico, 
Oklahoma, Rhode Island, Tennessee, and Wyoming. 

6 Arizona, California, Florida, Georgia, Idaho, Louisiana, Maine, Mary- 
land, Missouri, Michigan, North Carolina, Ohio, Oregon, South Dakota, Texas, 
Utah, Washington, and West Virginia. 
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and is now practiced by a number of States... This new method 
is known as the Initiative because the proposed amendment is 
initiated by voters. When a prescribed per cent of the legal 
voters — e.g., eight per cent in Oregon — desires to have any part 
of the constitution changed they sign a petition stating exactly 
what change they desire. This proposal is sent to the secre- 
tary of state, who places the proposed change upon the ballot 
for the next State election. If a majority of the voters cast 
their ballots in favor of the change the constitution is thus 
amended. 

At the November election of 1914 forty-one amendments 
were initiated by the voters of nine States as compared with 
161 proposed by the legislatures of twenty-four States. Only 
seven of the initiated amendments were accepted by the voters, 
and eighty-one of those proposed by the legislatures. 

157. Present Tendencies. — Our early State constitutions 
were very brief, rarely containing more than 5000 words, but 
most of the State constitutions of to-day contain from ten to 
twenty times as many words as the original documents. 

There are two reasons for this increase in length. First, 
the government performs so many more functions now than it 
did when the first constitutions were adopted. Second, the 
members of a constitutional convention now lack confidence 
in the ability of the ordinary member of a State legislature 
and think it best to include in the constitution itself many 
detailed laws which were originally left to be enacted by the 
legislature. 

The constitution of Oklahoma, one of the most recent, goes 
into such minute detail as to enumerate the classes of persons 
who are permitted to accept railroad passes, and contains about 
50,000 words. Laws which go into great detail need to be 
amended frequently, and since 1902 many States have adopted 
the easier method of amending their constitutions — the 
initiative method. 
ee cee 

1 For complete list of Initiative States see Section 244. 
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Those States which have not adopted the new method of 
amending their constitutions are obliged to resort to the old 
methods more frequently. Never before 1914 were as many 
as forty-one amendments initiated by the voters in any one 
year, hor were as many as 161 ever submitted by the legisla- 
tures, 

158. Authority of State Constitutions. — The constitution with 
its amendments constitutes the supreme law of the State, and 
it overrides any laws enacted by the legislature which conflict 
therewith. Whenever a legislature passes a law which con- 
flicts with some provision of the constitution the first person 
who is in any way inconvenienced by the law may refuse to 
abide by it, and permit some one to sue him because he knows 
that the court will declare the law null and void, that is, of no 
force. 

For example, a few years ago the legislature of New York 
State enacted a law providing that any employer whose work- 
men are injured in certain enumerated dangerous pursuits, 
such as stone quarrying, must compensate the workmen by a 
money payment, whether the employer was at fault or not. 
The first employee who was injured demanded his money. 
The employer refused to pay him, claiming that the law was 
contrary to the constitution of the State. The workman sued 
the employer, but the highest court of the State (Court of 
Appeals) decided that the law did conflict with the constitution, 
was thus null and void, and could not be enforced. 

The legislature still thought that there should be such a 
law; therefore two successive sessions proposed an amendment 
to. the constitution and submitted it to the people. The 
majority of voters cast their ballots in favor of it, and thus 
changed the constitution so that the next legislature could 
enact the same workmen’s compensation law, for it would no 
longer conflict with the constitution, The next legislature did 
pass the law, and to-day the courts enforce it. 

159. Relative Rank of Laws. —The following outline shows 
the relative rank of laws in the United States : 
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United States Constitution. 
United States statutes and treaties. 
State constitutions. 
State statutes. 
County, town, or city statutes, called county 
“regulations ” or “by-laws” and town 
or city “ordinances” or “ by-laws.” 


The Constitution of the United States is the supreme law of 
the land, and every other law is subordinate to it. If Congress 
passes any statute which conflicts with the Constitution of the 
United States or if the President and Senate make any treaty 
which conflicts with the Constitution of the United States, such 
statute or treaty will not be enforced by the courts. 

Likewise, if a State constitution contains any provision 
which is contrary to the Constitution of the United States or to 
a statute of Congress the same cannot be enforced. Further- 
more, if a State legislature enacts a statute contrary to the 
Constitution of the United States, a statute of Congress, or a 
provision of the State constitution it cannot be enforced. Or if 
a county board or town or city council passes a by-law contrary 
to any of the above laws, it is void and the courts will not 
enforce it. 

It is impracticable to write definite laws regulating in detail 
all possible human actions ; so in addition to the above written 
laws we have a set of rules and principles which are not 
written in any definite form but are enforced by the govern- 
ment. These rules and principles grew out of custom and 
court decisions in England during a number of centuries, and 
because they were uniform throughout all England they were 
called common law. When the American States became inde- | 
pendent of England they retained the English common law to 
supplement their definite written laws. 

‘As each American State has a distinct system of courts the 
common law rules and principles have become different in 


1 Equity is similar to common law, see Sec. 182. 
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some details in the various States; but as decisions of the 
courts of each State are known to the judges of the courts of 
each of the other States these rules and principles remain very 
much the same throughout the country.1 

If there is a case in court for which there is no definite 
written law it must be decided according to the rules of 
common law. Occasionally a case arises which is unlike any 
previous case; for instance, a suit growing out of the collision 
of aeroplanes. There are few express laws governing such a 
collision, but there are rules establishing a standard of care in 
the case of other classes of vehicles, so the court would apply 
the general rules and principles of the common law for vehicles 
to aeroplanes and thus determine the case by analogy. 
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QUESTIONS ON THE TEXT 


1. What is a State constitution ? 

2. Of what six parts does a State constitution commonly 
consist ? 

3. For what purpose is a constitutional convention assembled ? 

4, What part do the voters usually take in making a new con- 
stitution ? 

5. What is meant by partial amendment of a State constitution ? 


Describe in detail how it is accomplished in the State in which you 
live. 


1 Louisiana, which State obtained its system of laws from France, is the 
only one that did not adopt the common law. 
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_. 6. What new way of amending constitutions has developed since 
1902? Explain this method. 

7. What are some of the present tendencies of State constitutions ? 

8. If you are in any way inconvenienced by an Act of the legisla- 
ture which is contrary to the constitution, need you abide by it? 
, 9. Ifa law is declared unconstitutional is there any possibility of 
making it constitutional? 

10. Name the various kinds of laws in the United States according 

to their relative rank of importance. 


QuEsTIons FoR DiscussION 


1. The members of the English House of Commons are elected for 
a term not exceeding five’ years. When the five-year term expired in 
1915 the House continued to sit without an election because of the 
war condition. Could the United States House of Representatives 
prolong its term of office with the assent of the Senate? (See U.S. 
Constitution, Art. I, Sec. 2.) 

2. Suppose South Carolina should add an amendment to its consti- 
tution depriving negroes of the right to vote. Would this be a valid 
law? (See Amend. XV.) 

3. The constitution of New Jersey restricts the right of suffrage to 
male persons 21 years of age. Does this law prevent women from 
voting in New Jersey now? (See Amend. XIX.) 

4. Women as well as men are permitted to vote in Colorado. 
Could a constitutional convention or the State legislature permit 
women to vote for United States congressmen without permitting 
them to vote for members of the more numerous branch of the State 
legislature? (See U. S. Constitution, Art. I, Sec. 2.) 

5. The constitution of Virginia, until recently amended, provided 
that all cities of the first class should be governed by a two-body 
council. Staunton, Virginia, a city of the first class, desired to be 
governed by a single body commission. Could it be so governed ? 

6. If Congress defines intoxicating liquor as one containing a cer- 
tain per cent of alcohol and the legislature of New Jersey defines it as 
liquor containing a larger per cent of alcohol, what legal question is 
involved? 

7. When and under what circumstances was the constitution of 
your State adopted? Was it approved by the people? Prepare a 
brief outline of it showing the main topic of each division and article. 
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8. The contents of State constitutions are becoming very similar to 
ordinary statutes, and since the method of changing them, by the 
initiative, is that which is 'commonly used for ordinary statutes, do 
we any longer need these constitutions? If State constitutions were 
abolished would it make the governments more or less democratic? 

9. Prepare a brief constitution for a baseball team or a basketball 
team. 


CHAPTER XIX 
STATE LEGISLATURES 


160. Structure of State Legislatures. — Every State has a 
legislative body. In twenty-three of the States this body 
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is known as the “Legislature,” in twenty as the “General 
Assembly,” in three as the “Legislative Assembly,” and in 
New Hampshire and Massachusetts as the “General Court.” 


In each State the legislative body is composed of two houses — 
251 


252 STATE LEGISLATURES [§ 161 


the Senate and House of Representatives. In six States, how- 
ever, the lower house is known as the “ Assembly,” and in 
three as the “ House of Delegates.” 

161. Membership of State Legislatures. —The Senates vary 
in membership from 17 in Nevada to 67 in Minnesota. In 
some States one senator is elected from each county, but most 
States are divided into Senatorial Districts of about equal 
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population. Senators are elected for terms of 4 years in 31 
States, 2 years in 16 States, and 3 years in New Jersey. 

The membership of the House of Representatives varies from 
35 in Delaware to 422 in New Hampshire. In some States 
one or more representatives are elected from each county or 
each township, whereas other States are divided into House 
Districts of about equal population. . 


From time to time the legislatures create new Senate and 
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House districts which correspond to the changed distribution 
of population. As the cities grow in population the rural 
county representatives commonly refuse to increase city repre- 
sentation proportionately for fear that the counties will be 
controlled by the cities. An especially unfair apportionment 
is called a “gerrymander.” (See Sec. 35.) 

In most States any qualified voter is eligible to membership 
in the Senate or House, but in some States the age. qualifica- 
tion for the Senate is higher than that for the House. The 
members, either by law or custom, usually reside in the districts 
from which they are elected. 

162. Legislative Sessions. — The legislatures of six States 
meet annually, that of Alabama quadrennially, and those of all 
other States biennially. Every odd-numbered year forty-one 
legislatures convene —thirty-nine of them in the month of 
January. Many State constitutions absolutely limit the 
sessions to a definite number of days, others allow no compen- 
sation.after the prescribed number of days. However, there 
is a tendency to remove the restriction because many of the 
bills which are rushed through the last days do not receive 
careful consideration. For any special or urgent purpose the 
governor may call an extra session. 

163. Privileges, Immunities, and Compensation of Members. — 
State constitutions usually provide that for any speech or 
debate in either house a member may not be questioned in any 
other place; and that members are not subject to arrest under 
any civil process during any legislative session or coming 
thereto or going therefrom. This latter privilege amounts 
to scarcely anything to-day, for a member who commits treason, 
felony, or breach of the peace may be arrested like any other 
individual. 

The salary of members of each house is always the same. 
In some States it is determined by the legislature, while in 
others it is prescribed by the constitution. It varies from $3 
per diem while in session in Kansas to $3500 per session in 


Tlinois. 
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STATE 


Alabama 
Arizona . 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia . 
Idaho . 

Illinois 
Indiana . 
Iowa . 
Kansas 
Kentucky 
Louisiana 
Maine . 
Maryland 
Massachusetts 
Michigan . . 
Minnesota . 
Mississippi . 
Missouri . 
Montana 
Nebraska 
Nevada . 5 
New Hampshire 
New Jersey 
New Mexico 
New York . 
North Carolina 
North Dakota . 
CONC ea 
Oklahoma . 
Oregon 
Pennsylvania . 
Rhode Island . 
South Carolina 
South Dakota . 
‘Tennessee 
Texas . 

Utah . 
Vermont 
Virginian, . 
Washington 
West Virginia . 
Wisconsin , 
Wyoming 


.| 50 days 


Srsston 


60 days 
60 days 
None 
None 
155 da. 
60 days 
60 days 
50 days 
60 days 
None 
60 days 
None 
50 days 
60 days 
60 days 
None 
90 days 
None 
None 
90 days 
None 
70 days 
60 days 
None 
60 days 
None 
None 
60 days 
None 
60 days 
60 days 
None 
60 days 
40 days 
None 
60 days 
None 
60 days 
75 days 
60 days 
60 days 
None 
60 days 
60 days 
45 days 
None 
40 days 
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SALARY OF 
MEMBERS 


$4 per diem 
$7 per diem 
$6 per diem 
$1000 term 
$1000 term 
$300 ann. 
$10 per diem 
$6 per diem 
$7 per diem 
$5 per diem 
$3500 ses’n 
$6 per diem 
$1000 ses’n 
$3 per diem 
$10 per diem 
$10 per diem 
$400 ses’n 
$5 per diem 
$1500 ann. 
$800 ses’n 
$1000 ses’n 
$500 ses’n 
$5 per diem 
$10 per diem 
$800 ses’n 
$10 per diem 
$200 ann. 
$500 ann. 

$5 per diem 
$1500 ann. 
$4 per diem 
$5 per diem 
$1000 ann. 
$6 per diem 
$3 per diem 
$2500 ses’n 
$5 per diem 
$200 ann. 

$5 per diem 
$4 per diem 
$5 per diem 
$4 per diem 
$400 ses’n 
$500 ses’n 
$5 per diem 
$500 ann 
$500 ses’n 
#12 per diem 
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164. Powers of State Legislatures. — According to the Tenth 
Amendment to the Constitution of the United States “the 
powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people.” (See Sec. 24.) State constitu- 
tions confer all of this reserved law-making power upon the 
legislatures, except as to certain specified matters reserved 
to the voters which may be altered only by changing the 
constitution.’ 

The legislatures do not attempt to exercise all of their 
powers, but delegate a portion of them to other local legis- 
lative bodies in counties, townships, school districts, cities, 
and towns or villages. The county board and the city coun- 
cil are examples of minor legislatures which derive all of 
their powers from general or special laws framed by a legis- 
lature, except a few which are bestowed directly through the 
constitution. 

Of course it is impossible to enumerate the powers of the 
State legislatures because they may enact any laws which are 


1 The following restrictions are commonly placed upon State legislatures by 
State constitutions: 

1. The Bill of Rights guarantees freedom of the press and speech, religious 
liberty, jury trial, right to the writ of habeas corpus, etc., and prohibits the 
taking of private property for a public purpose without compensation. 

2. Other parts of the constitution: 

(a) Prohibit special privileges to corporations. 

(b) Limit State debts and compel regular payment of interest and 
principal. 

(c) Prescribe qualifications for voters and define terms and duties of 
certain officers. 

(d) Prescribe certain rules for local government, public education, and 
public institutions. 

(e) Place certain restrictions upon the passage of special or local laws, 
that is, laws applying to some particular person, corporation, or 
locality — township, county, or city. As an illustration of the need 
of such restrictions, some years ago the legislature of Pennsylvania 
compelled Philadelphia to puild a city hall costing millions of 
dollars, which was larger and more extensive than the city needed 
or would have otherwise built. 
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not denied them by the Constitution or laws of the United 
States or by the constitutions of the respective States, but ex- 
amples can be given of subjects concerning which they legislate. 
Such examples are taxation; civil matters, such as contracts, 
real and personal property, inheritances, mortgages, corpora- 
tions, marriage, and divorce; crimes for which fines, imprison- 
ment, or death are imposed; “police regulations,” such as 


Texas State Caprron at AusTIN. 


morals, public health, business or professional regulations, or 
any general welfare rule which restricts a person’s inclination 
to do as he pleases. 

165. Organization of State Legislatures. — Each house of the 
State legislatures commonly has power to select its own officers, 
except that some States have a lieutenant-governor provided 
for in the constitution who presides over the upper chamber. 
(See Sec. 177.) It also determines its own rules of procedure 
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and the qualifications of its members, and by a certain pre- 
scribed majority, usually two thirds, may expel members 
Legally the speaker of the House and the president or chair- 
man of the Senate, except where there is a lheutenant-governor, 
are elected by the respective houses over which they preside, 
but practically they are chosen in a party caucus. (See Sec. 57.) 

The officers of each house of the State legislatures are very 
similar to those of Congress and their duties are about the 
same. (See Sec. 51.) For instance, the speaker is presiding 
officer of the House and has power to refer bills to committees, 
but unlike the speaker of the United States House of Repre- . 
sentatives he has power to appoint the committees in nearly 
all States. Each house has a clerk and a sergeant-at-arms and 
numerous other officers varying in number from 21 in Delaware 
to 315 in Missouri. 

The committee system in State legislatures is also very 
similar to that of Congress. (See Sec. 53.) Here also most 
committee meetings are held in secret and their votes upon 
measures are not recorded ina majority of the States. It is 
by these committees that popular measures are so often de- 
feated. For instance, a common method of preventing the 
passage of a bill is for the speaker to refer it to the Judiciary 
Committee, claiming it to be of doubtful constitutionality, but 
really desiring to prevent the bill from coming to a vote. The 
majority of this committee is naturally composed of friends of 
the speaker inasmuch as he appoints them, and he can usu- 
ally count upon them to “ pigeon-hole” any such bill and fail 
to report upon it. Thus it dies and it is buried in the com- 
mittee. Because of the great number of deserving bills which 
are buried in this committee it is often spoken of as “the 
graveyard committee.” 

Ex-Governor Sulzer of New York, who has had considerable 
opportunity to observe actual methods of legislation, has said : 
«The crooked work in legislatures is all, or nearly all, done in 
committees. People who take an intelligent interest in public 
affairs think they have made a great step when they have the 
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public watching the legislature. They have, but a greater 
step will have been made when they have the public keep- 
ing the spot light on legislative committees and particularly 
the chairman. For immediately behind the chairman of the 
committee will be found the Big Boss.” 

Professor Paul Reinsch considers the Massachusetts legisla- 
ture to have reached the highest stage of development. He 
says, “In that State committee hearings are a very important 
part of legislative action. Notice of all hearings is given in 
the public press, and the committee meetings are well attended, 
not only by people who have an ax to grind, but by citizens of 
the State who interest themselves in legislative reforms. All 
testimony brought before the committees is carefully weighed ; 
in fact, the legislature and its committees assume rather a 
judicial attitude. Petitions are brought before them, testi- 
mony is given, arguments are made, and they can generally 


decide the matter impartially upon the basis of all these 


considerations.” 

166. How Bills Become Laws. — Preparation of Bills. —The 
State legislatures may represent the average honesty and 
intelligence of the people, but few legislators are capable of 
preparing their bills in unmistakable language or in accord- 
ance with superior law.! For some years the members of 
our legislatures drafted their own bills, the lawyer members or 
some legislative clerk assisting the inexperienced. 

After the development of large corporations their lobbyists, 
or legislative agents, often prepared bills free for members 
whose acquaintance and good-will they desired. To-day half 
of the States have trained assistants whose duty it is to put 
in clear legal form the ideas that members wish to enact into 
statutes. The assistant is ordinarily connected with a legis- 
lative reference bureau. 

A Legislative Reference Bureau is a library or division of 
a library especially equipped to assist legislators. Such a 


1 Superior law means the Constitution of the United States, laws of Con- 
gress, treaties, and the State constitution. 
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bureau collects references, summaries, files, card indexes, 
court decisions, newspaper clippings, magazine articles, refer- 
ence books, government reports, bills introduced into other 
legislative bodies, governors’ messages, platforms of political 
parties, and any other information available for legislators. 
Since 1890 thirty-odd States have undertaken this work on 
varying scales, usually in codperation with the State library. 

Introduction of Bills. — Any member of either house may 
introduce as many bills as he chooses. In introducing bills 
the members merely file them with the clerk. Some legis- 
latures prohibit the introduction of bills after the legislature 
has been in session a certain number of days; others require 
that bills of a local or private character must be announced in 
the locality to be affected ; and others require that local bills 
receive a two-thirds vote of each house instead of a bare 
majority, which is sufficient for public bills. 

As the passage of a bill through a State legislature is so 
similar to the procedure of Congress it need not be described 
here in detail. (See Sec. 55.) 

On account of the large number of bills introduced at each 
session of the State legislature it would be impossible even 
for the committees to give consideration to all of them. 
Therefore those bills which are not introduced by prominent 
members or backed by influencial lobbyists are commonly not 
seriously considered and are said to be “ pigeon-holed.” Other 
bills which the committees do not favor but feel obliged to 
report upon are often intentionally reported too late to be 
considered by the houses. 

167. Lobbying. — The practice of frequenting lobbies’ or 
any other convenient places for the purpose of persuading 
legislators to vote for or against certain bills is known as 
lobbying. Yor instance, tax reduction leagues, schools of higher 
education, the Anti-Saloon League, railroads, and many other 


1A lobby is an anteroom or corridor communicating with the main 
assembly room, or else a part of the room itself to which the public is ad- 
mitted and which is usiially railed off from the part used for the assembly. 
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organizations interested in legislation— good or bad —send 
agents to State capitols to frequent the legislative halls for 
the purpose of influencing legislative votes. All such agents 
engaged in lobbying at the capitol are known as lobbyists. 

The State of Wisconsin requires lobbyists to register their 
names and that of the organization which they represent. 
The register is open to public inspection. Thus the State is 
endeavoring to give publicity to the lobbyists who have been 
responsible for much bad legislation. 

168. The Referendum.—In one third of the States the 
Governor is not the only authority that can prevent a bill 
which has passed the legislature from becoming law.1 In 
these States a device known as the referendum permits a small 
percentage of the voters to require the reference of any act 
passed by the legislature to all of the voters for approval or 


rejection. The referendum thus enables the voters to reject 


undesired legislation. 

In November, 1914, the voters of nine States had a total of 
twenty-seven legislative statutes referred to them by petition, 
and of these nineteen were rejected by the voters. For in- 
stance, the legislature of Missouri passed a law known as the 
“full crew law” which required, railroads to man their trains 
with more men than the railroad companies thought were 
necessary. Therefore the railroads had five per cent of the 
voters in each of two thirds of the congressional districts sign 
a petition demanding that the statute be referred to the people. 
It was referred at the November election and rejected by a 
vote of 324,384 to 159,892. 

169. The Initiative.— All of the States which have the 
State-wide referendum, except Maryland and New Mexico, also 
have the State-wide initiative, which is a device whereby a 
small percentage of voters may initiate a law and have it 
referred to all of the voters for their acceptance or rejection, 
Thus, if a legislature will not enact a law which a certain per 


1 For list of Referendum States see section 244. 
2 For a complete list of Initiative States see section 244. 
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cent of the voters think the majority favor they can have the 
prescribed per cent sign a petition, and the measure will be 
referred to the voters at the next election. This is known as 
direct legislation because voters make law directly, not depending 
upon their legislators. 

At the 1914 November election six States voted upon forty- 
one initiated statutes of which they enacted thirteen into law 
and rejected twenty-eight. As examples, Oregon abolished 
capital punishment by means of the initiative, the vote standing 
100,552 to 100,395, and Washington State abolished the sale of 
liquor throughout the State by the same means, the vote being 
189,840 to 171,208. 

170. Commission Government for States. — Believing that the 
State legislatures are no longer able to carry out the various 
duties which new conditions impose upon them, Governor 
Hodges of Kansas sent a special message to the Kansas legis- 
lature on March 10, 1913, containing the following passage : 


“In common with a large and growing number of thoughtful people 
I am persuaded that the instrumentalities for legislation provided for 
in our State constitution have become antiquated and inefficient. Our 
system is fashioned after the English parliament, with its two houses 
based upon the distinction between the nobility and the common 
people, each House representing the diverse interests of these classes. 
No such reason exists in this State for a dual legislative system, and 
even in England at the present time the dual system has been practi- 
cally abandoned and the upper House shorn of its importance, and I 
believe that we should now concern ourselves in devising a system for 
legislating that will give us more efficiency and quicker response to 
the demands of our economic and social conditions and to the will of 
the people. . 

“You senators and representatives cannot but have observed the de- 
fects of our present system. In a short session of 50 days you are 
required to study and pass upon hundreds of measures, and the hurry 
with which this must be done must of necessity result in a number of 
more or less crude and ill-digested laws, which often puzzle learned 
jurists to interpret with anything like satisfaction to themselves or to 
the public. Hundreds of measures also, embodying important legisla- 
tion, die on the calendar every two years. After a brief session the 
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Legislature adjourns, and the business of one coérdinate branch of 
the State government is absolutely abandoned for a whole biennium, 
unless the Legislature is convoked in an expensive extraordinary ses- 
sion by the governor. It is as if the head of an important department 
of some big business should give only 50 days every two years to its 
management. 


* * * * * * * * * 


“For myself, I can see no good reason why this new idea of govern- 
ment by commission should not be adopted for the transaction of the 
business of the State. Two years ago I suggested a single legislative 
assembly of thirty members from thirty legislative districts. I am 
now inclined to believe that this number is too large and that a legis- 
lative assembly of one, or at most two, from each Congressional dis- 
trict would be amply large. My judgment is that the governor should 
be ex officio a member and presiding officer of this assembly, and that 
it should be permitted to meet in such frequent and regular or ad- 
journed sessions as the exigencies of the public business demand; that 
their terms of office be for four or six years, and that they be paid 
salaries sufficient to justify them in devoting their entire time to the 
public business. Such a legislative assembly would not, I believe, be 
more expensive than our present system. It would centralize the 
responsibility and accountability, and under the check of the recall 
would be quickly responsive to the wishes of the people.” ! 
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1So far the State of Kansas has taken no serious action upon this recom- 
mendation, but the question has been voted upon by the people of two other 
States, Oregon and Oklahoma. In Oregon an initiative amendment to abolish 
the State senate was defeated by the people at the November election, 1914, 
In Oklahoma an initiative amendment to establish a one-body legislature of 
80 members was voted on at the same time. The vote in favor of the amend- 
ment was 94,636, that against it only 71,742, but since 94,636 was not a ma- 
jority of all the votes cast at that election the amendment was lost because 
Oklahoma requires a majority of the total number of votes cast at the election 
to amend its constitution. 
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QUESTIONS ON THE TEXT 


1. By what name is the legislature of the State in which you live 
known? The upper house? The lower house? 

2. How many members are there in the upper house of the legis- 
lature of the State in which you live? The lower house? 

3. How many senators are elected from the senatorial district in 
which you live? How many representatives? 

4. How often does the legislature meet in the State in which you 
live? When? Is the length of the session restricted? How may an 
extra session be called ? 

5. What special privileges and immunities do State legislators 
enjoy? : 

6. What salary do legislators receive in the State in which 
you live? 

7. What restrictions are there upon the legislative powers of the 
legislature of the State in which you live? 

8. What legislative power may counties, townships, and cities 
exercise ? 

9. Mention a number of subjects which may be legislated upon by 
State legislatures. — 

10. How are the two houses of a State legislature organized and 
what control have they over their own members? 

11. Who is the presiding officer of the lower house in the State in 
which you reside? Of the upper house? How are they selected? 
What powers do they have? May they vote? 

12. Name some other legislative officers. 

13. How are committees chosen? Name several important com- 
mittees of the legislature of the State in which you live. Do all State 
legislatures have the same kind of committees? 

14. What is the defect of our committee system, according to ex- 
Governor Sulzer of New York? 

15. What is a joint committee ? 

16. Explain how committee hearings are conducted in Massachu- 


17. How are bills proposed? 

18. What is a legislative reference bureau? Does the State in 
which you live have one? 

19. Who may introduce bills? What restrictions do some legisla- 
tures have regarding the introduction of bills ? 
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20. Name the stages through which a bill passes in becoming 
law. 

21. What is meant by lobbying? How does Wisconsin regulate the 
practice of lobbying? 

22. Explain the referendum. The initiative. Does the State in 
which you live have either or both? 

23. Explain Governor Hodges’ criticism of State legislatures and 
his proposed remedy for the evils of the present system. 


QUESTIONS FoR Discussion 


1. Bound the senatorial district in which you live. Who is your 
State senator? 

2. Bound the house district in which you live. Name your repre- 
eentative or your representatives. 

3. Has the State in which you live been “ gerrymandered ” for the 
advantage of either party, or for the advantage of the rural districts 
over the cities? / 

4. If the salary of a State legislator is low it will not prevent 


candidates who have special interests from seeking election, but what’ 


effect does the low salary have upon one who is not backed by any 
special interests? Will a legislator who receives a low or a high 
salary be more likely to vote as the people desire? 

5. State constitutions commonly restrict the session of State legis- 
latures to 60 days, which means that bills must be passed or rejected 
because of the calendar rather than after due consideration. Would 
it not be well for all States to pay their legislators by the year and 
permit them to prolong the session as long as need be? 

6. In the United States there are 48 State legislatures. Do you 
think this is too many? For instance, if one legislature made laws 
for all New England, would it not save expense and the confusion 
resulting from six different sets of laws? 

7. Pennsylvania employs 257 legislators divided into a senate and 
a house, a governor, and a Supreme court to provide its laws. The 
two legislative bodies are supposed to check each other; the governor 
with his veto checks them both ; and the supreme court checks them 
all by decisions as to the constitutionality of legislative acts. The 
salary of the legislators alone amounts to about $400,000 annually. 
According to the recommendations of ex-Governor Hodges of Kansas 
how might this method of lawmaking be improved ? 
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8. Experienced legislators cannot be elected, but they can be re- 
elected until they become skilful legislators. What is the inference 
of this statement? : 

9. The National Voters League prepares a bulletin, called the 
“ Searchlight on Congress,” which gives the votes of each congressman 
upon all important measures that come up during his term of office. 
Is there any organization in the State in which you live to inform you 
as to the record of your State legislators? Should there be? 

10. If possible examine a copy of the acts of the legislature and 
mention a few of the laws passed at its last session. (Any lawyer, 
court clerk, or justice of the peace should have a copy.) 

11. Do you think a legislator should vote according to the will of 
the majority of his constituents or that he should use his own discre- 
tion regardless of their wishes? 

12. Why may one fifth of the members voting in either house of 
the State legislature demand that the vote of each member be recorded 
in the journal? 

13. The constitution of Idaho (Art. V, Sec. 25) requires the judges 
of her trial courts to report annually to her supreme court such defects 
and omissions in the State constitution or statutes as they have 
observed. The supreme court considers these suggestions and makes 
recommendation to the governor for suitable legislation. Do you 
favor this practice? 

14. Draft a bill in due form for the enactment of any law which 
you would like to see passed by your State legislature. Be careful to 
prepare a measure which does not conflict with any higher law. The 
wording should begin: “Be it enacted by the legislature of the State 
of , that,” ete. 


CHAPTER XX 
STATE GOVERNORS 


171. The Office of Governor. — Every State has a governor 
as its chief executive officer. He is elected by the voters of 


GOVERNOR’s Mansion, ANNAPOLIS, MARYLAND. 


the State! During colonial days the royal governors did the 
bidding of the King and often merited the dislike of the 
people. When the colonists grew weary of British rule their 
legislatures were able to protect them against despotic acts of 
the governors. 


Thus when they gained their independence they naturally 


legislature. 
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TERM OF 
STaTE CapiITaL SERVICE SALARY 
(years) 
Alabama... . Montgomery $ 7,500 and residence 1 
Arizona ... s Phoenix . 6,500 


Arkansas. .. 
California . 


Pennsylvania : 
Rhode Island . 
South Carolina 


Little Rock . 
Sacramento. . 


Harrisburg . 
Providence . 
Columbia. . 


4.000 and house rent 
10,000 and residence 
5,000 


18, 000 and residence 
8, 000 
5,000 and residence 


+ 
2 
2 2 
4 4 
Colorado’s = = « Denver. 2 : 
Connecticut. . . .| Hartford . 2 5,000 
Delaware .. . .| Dover . 4 4,000 
Florida ... . .| Tallahassee . 4 6,000 and residence 
Georgia . ... .| Atlanta .. 2 7,500 and residence 
Idaho. . +--+. - Boise .. 2 5,000 
Illinois .... .- Springfield 4 12,000 and residence 
Indiana ... . .| Indianapolis. 4 8,000 and residence 
Towa. lic) = «|| Des Moines: .. 2 6,200 and house rent 
WCansasierciree ls esl LODEKA: fe.ce 2 5,000 and residence 
Kentucky ... « Frankfort .. + 6,500 and residence 
Louisiana . . . .| Baton Rouge 4 7,500 and residence 
Maines ss 6 «| Augusta . . 2 5,000 and residence 
Maryland .. . -| Annapolis ct 4,500 and residence 
Massachusetts. . .| Boston. .. . 2 10, ,000 
Michigan. . . . .| Lansing .. .- 2 5 000 
Minnesota ... .| St.Paul... 2 te 000 
Mississippi . . . .| Jackson are 4 by 000 and residence 
Missouri. . . . -| Jefferson City . 4 5, 000 and residence 
Montana... - .-| Helena... . 4 7, 500 and residence 
Nebraska .. .- .| Lincoln... 2 7,500 and residence 
Nevada .. . -| Carson City. - 4 7,000 and house rent 
New Hampshire - -| Concord * 2 3,000 
New Jersey. . +} Trenton’. . - 3 10,000 
New Mexico . +| pante Ke. . 2 5,000 and residence 
New York . . .| Albany 2 10, 000 and residence 
North Carolina -| Raleigh 4 Uf "100 and residence 
North Dakota . .| Bismarck . 2 5,000 and residence 
@hio. «.. ~ -| Columbus . . 2 10,000 and residence 
Oklahoma . .| Oklahoma oe 4 4,500 
Oregon .. Salem . : 1 "500 
2 
2 
South Dakota . .| Pierre... 2 3,000 

Tennessee . - .-| Nashville. . 2 4,000 and residence 
Texas . 54 6 Sole GERI 2 4,000 and residence 
Utah . .. | Salt Lake City . 4 6,000 

‘Vermont. . . .| Montpelier .. 2 3,000 

Virginia . . . - -| Richmond 4 5,000 and residence 
Washington .. - Olympia . : 4 6,000 and residence 
West Virginia. . . Charleston . . 4 10; 000 and residence 
Wisconsin .. . Madison ; 5, 000 and residence 


Wyoming .. 


Cheyenne. . - 


6, 000 and residence 


(| 


1Furnishings, heat, and light are usually supplied, and the wages of ser- 
vants are paid in some States. 
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regarded governors with suspicion and looked upon the legis- 
latures as guardians of their liberty. Therefore governors 
were granted little power in the early constitutions. In ad- 
dressing the Federal Constitutional Convention of 1787 Madison 
said, “The executives of the States are in general little more 
than ciphers ; the legislatures are omnipotent.” 

However, the public have gradually lost confidence in their 
State legislatures because the character of the legislators hag. 
deteriorated. This is due to the fact that the States extended 
suffrage more rapidly than they educated the voters in the 
proper use of the ballot. Prejudice against governors has 
disappeared, and it is realized that it is easier to elect one 
honest and efficient leader who can be held responsible to the 
people than it is to elect numerous responsible legislators. 

So, recently the governors have been regarded as the guar- 
dians of the people’s liberty. Such governors as Roosevelt and 
Hughes of New York, LaFollette of Wisconsin, and Woodrow 
Wilson of New Jersey, have exalted the office of governor in” 
the public mind; and constitutional changes have increased 
the legal powers of the occupant. 

172. The Governors’ Powers. — The powers of a governor are 
usually classified under three heads: (1) executive powers, 
such as appointing officers and seeing that the civil and crim- 
inal laws of the State are enforced; (2) legislative powers, 
such as sending messages to the legislature and vetoing objec- 
tionable laws; and (8) judicial powers, such as pardoning 
persons convicted of crime. ; 

173. Executive Powers of the Governor. — A State constitu- 
tion almost invariably provides that the governor shall take 
care that the laws of the State are faithfully executed, but to 
him is never given power for the performance of this duty as 
is given to the President of the United States. (See Sec. 63.) 

Practically all of the most important State officers, such as 
the secretary of state, attorney general, auditor, and treasurer 
are elected by the people. J udges are elected by the people 
in most States. Sheriffs and state’s attorneys are elected 
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by the people with few exceptions. Thus, the governor is 
merely one of a number of officers whom the people elect to 
enforce the laws, and if the other officers do not perform their 
duties in an efficient and honest manner the governor is often 
helpless. 

A story is told of a sheriff who permitted a prisoner to be 
taken from his jail and lynched. The governor wrote a letter 
to the sheriff repri- 
manding him for his 
neglect of duty. The 
sheriff promptly re- 
plied by telling the 
governor to mind his 
own business; that 
he was responsible to 
the people of his 
county who had 
elected him and to 
nobody else. Accord- 
ing to the law of his 
State the sheriff was 
right. It may be said 
that a governor is the 
captain of a Ship of 
State which is navi- 
gated by a crew that he 
does not select, and over which he has few powers of command. 

As commander-in-chief of the State militia the governor has 
a real power. When a riot occurs, when a prisoner is in dan- 
ger of being lynched, or when a strike cannot be handled by 
local officers the governor may call out the militia. 

State Police. — A few of the States have regular State police. 
For example, the governor of Massachusetts has a small body 
of State police to assist him in the énforcement of the State 
laws. It acts as a detective force to aid in the suppression of 
disorder and in the enforcement of criminal laws. It also per- 


Underwood & Underwood, N.Y. 


A MountEep Squap oF PENNSYLVANIA 
Srare PoLice. 


270 STATE GOVERNORS [§ 178 


forms such other functions as the inspection of factories and 
the investigation of fires. The governor of Texas has four 
companies of Rangers to patrol the Mexican border. 

The Pennsylvania State Police Force was created in 1905. 
Previously the governor was supposed to maintain peace and 
order throughout the entire State — 45,000 square miles — with 
no one to assist him but his secretary and his stenographer, 
as one governor jocularly remarked. 
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This force of 422 officers and men is divided into five troops, 
which occupy barracks in different sections of the State. There 
are also numerous sub-stations in the.region of each barrack. 
These police not only act upon the orders of the governor, 
but codperate with peace officers of any community to prevent 
riots, lynchings, or unusual crimes. Disguised as civilians, 
they often detect serious crimes, where county detectives are 
not provided. They enforce motor-vehicle laws, quarantines, 
school laws, and dog laws. They raid disorderly resorts, gam- 
bling houses, and “bootlegger” joints; pursue criminals; 
act as game and fish wardens; and extinguish forest fires. 
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The New York State Police, with their 348 men organized 
into six troops, rival those of Pennsylvania. They have the 
additional duty of patrolling the Canadian border. 

Appointments. — The power of the governor to make appoint- 
ments is slightly on the increase, though he usually does not 
have power to remove most of those whom he appoints; and 
as the appointments are distributed through his term he is 
appointing as many officers to serve for his successor as for 
himself. 

174. Legislative Powers of the Governor.— The governor is 
considered the head of the executive branch of government, 
yet his legislative powers have increased more rapidly than 
his executive powers. He has three legislative powers 2 
(1) to send messages to the legislature, (2) to call an extra 
session of the legislature, and (3) to veto bills passed by the 
legislature. 

Governor’s Messages. — The message power has not been 
used by governors to the extent that the constitutions allow. 
A weak governor will send a formal message to the legislature 
when it meets, recommending legislation which the annual 
reports of the State officers bring to his attention. His mes- 
sage is read to the two houses sitting together, and the various 
recommendations are distributed to the appropriate legislative 
committees by the Speaker of the House of Representatives. 
This is often the end of the matter. The governor has done 
“his duty ” — no more. 

A strong governor will send a number of short messages, 
and “get back of them” —one at atime. In fact, a governor 
has the right to make his recommendation in the form of a bill 
if he chooses, but it is wiser to take a number of members into 
his confidence and have a chairman of a legislative committee 
introduce a bill containing his ideas. 

In 1913 the Illinois House of Representatives adopted a 
rule providing that a bill which a governor has had introduced 
shall have precedence in the consideration of the house over 
all other measures except appropriation bills. 
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Extra Sessions. — For any reason that a governor thinks suffi- 
cient he may call an extra session of the legislature. When 
Roosevelt was governor of New York he recommended a certain 
tax reform when the legislature was in session. The legis- 
lature failed to enact it, therefore he called them back in extra 
session to consider this particular bill. The governor of 
Colorado called a special session to consider the settlement 
of large labor strikes. Extra sessions are rather common, 
especially in Alabama, where the legislature meets in regular 
session only once in four years. 

The Veto. — With the exception of North Carolina all States 
give the governor power to veto bills passed by the legislature, 
though such veto may be overridden by a subsequent vote of 
the legislature. When a bill is sent to the governor for his 
signature he is allowed a period varying from three to ten . 
days in which to consider it before taking action. In ease the 
governor does not approve of a bill he may veto it in its 
entirety, but in South Carolina and Washington he is allowed 
to veto any portion of any bill if he so desires. 

In order to check extravagance most of the States allow the 
governor to veto specific items in a general appropriation bill. 
However, this power of the governor encourages legislators to 
vote appropriations in excess of the revenues in order to comply 
with the wishes of the various institutions seeking State aid, 
and thus “put it up to the governor” to veto numerous items 
so that the total amount appropriated will come within the 
revenues of the State. 

175. Judicial Powers of the Governor. — Nearly all of the 
governors have some power of mercy towards persons accused 
or convicted of crime. It may be to remit fines, to shorten 
jail or penitentiary sentences, to pardon a prisoner conditionally 
or absolutely, to postpone the execution of a death sentence, or 


1Jn two thirds of the States the legislatures are permitted to override the 
veto of the governor by the repassage of a vetoed bill with a two-thirds vote in 
each house. In Delaware, Maryland, and Nebraska a majority of three fifths 
is required, and in a few States a bare majority is sufficient to overcome his veto. 
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to change a death sentence to a penitentiary sentence. That 
is, a governor may have all or some of these powers, but these 
powers are commonly shared by a State board of pardons. 
Recently a governor of New York pardoned a prisoner on 
condition that he would not make capital of his notoriety by 
posing for motion pictures or on the vaudeville stage. 

The primary purpose of the pardoning power is to release 
prisoners who have been proved innocent after being sentenced ; 
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This scene shows prominent men who attended the First Governors’ 
Conference. 


but one governor pardoned some hundreds of prisoners because 
he thought the penitentiary as then conducted would do the 
convicted persons more harm than good, and another pardoned 
about a thousand because he thought the sentences were out of 
proportion to the offences. This arbitrary use of the pardon 
power is dangerous because it encourages the so-called “lynch 
law.” If one man can overturn the opinions of many jurors 
there is danger that the people will take the enforcement of 
law into their own hands. 
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176. Conference of Governors. — In 1908 President Roosevelt 
called a Conference of Governors at the White House to confer 
in regard to the conservation of the natural resources of the 
nation. Since then the governors have held annual conferences 
at one of the State capitals for the purpose of discussing uni- 
form laws, interstate good-will and the interchange of State 
experience. The conference is sometimes called the “House 
of Governors.” It has a permanent secretary who is paid by 
small appropriations made by the various State legislatures. 

This conference is of course extra-legal and its actions are 
not binding upon any State. 

177. Executive Officers More or Less Independent of the 
Governor. — In most States the following offices exist and the 
officers are more or less independent of the governor: 

The Lieutenant-Governor serves when a governor is absent 
from his State or incapacitated for duty. He is ex officio presi- 
dent of the Senate and in most States succeeds to the povenmar: 
ship if for any reason the office becomes vacant. 

The Secretary of State is the chief clerk and records the 
official acts of the governor and legislature, has charge of vari- 
ous State papers and documents, and performs other mis- 
cellaneous duties. 

The State Comptroller or Auditor has charge of the State 
finances. He estimates the amount of revenue needed by the 
State, enforces the collection of taxes, and sees that no money 
is expended contrary to law. 

The State Treasurer receives the State moneys for safe keep- 
ing and pays them out only upon warrants (orders) from the 
comptroller or auditor. 

The Attorney-General is the principal law officer of the State. 
He gives legal advice to the governor and other executive 
officers, and represents the State in court. 

The Superintendent of Public Instruction is the head of the 
public school system of the State. 

Additional officers, such as the following, exist in the several 
States according to their needs: banking commissioner, insur- 
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ance commissioner, industrial commissioner, factory commis- 


sioner, highway commissioner, health commissioner, public 
service commissioner, etc., etc. 
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QUESTIONS ON THE TEXT 


1. By what title is the chief executive officer of each State known ? 

2. What did Madison mean when he said, “The Executives of 
the States are in general little more than ciphers; the legislatures are 
omnipotent”? Does this condition remain true? 

3. How do the powers of a governor compare with those of the 
President ? 

4. What executive powers has the governor? 

5. What is meant by the statement that “a governor is the 
captain of a Ship of State, which is navigated by a crew that he 
does not select, and over which he has few powers of command ” ? 

6. Describe the manner in which the State police of several States 
assist the governor in enforcing the laws. By what name are these 
police known in Pennsylvania ? 

7. Is the appointive power of the governor on the increase or 
decrease ? 

8. Have the legislative or executive powers of the governor in- 
creased more rapidly ? 

9. Name the three legislative powers of the governor. 

10. Explain the use which a strong governor makes of messages. 

11. Under what circumstances does a governor call an extra 
session of the legislature ? 

12. Under what condition may a bill become law in the State in 
which you live if vetoed by the governor? 

13. What advantage results from the power possessed by most 
governors to veto specific items in appropriation bills? What un- 
pleasant duty is often shifted from the legislatures to the governor as 
a result of this power ? 

14. What judicial powers has a governor? 

15. Under what conditions should a governor grant pardons? 
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QUESTIONS FOR DISCUSSION 


1. Who is the governor of the State in which you live? May he 
succeed himself as governor ? 

2. In New Jersey no executive officers of the State are elected by 
the people except the governor. With all the interest centred in the 
governor it is easy for the people to express intelligent opinions at 
the polls. Would you favor having the State executive officers 
appointed by the governor? 

3. The People’s Power League in Oregon proposed a constitutional 
amendment giving the governor power to appoint a cabinet consist- 
ing of all State executive officers who are now elected and also all 
sheriffs and district attorneys throughout the State — the latter, how- 
ever, being subject to a recall by the local electorate. This scheme 
also provides for a legislature of one house in which the governor and 
his cabinet have a right to propose their measures and take part in 
debates. It further proposes that the governor may introduce the 
appropriation bill which might not be increased by the legislature 
but might be reduced. What do you consider the merits and de- 
merits of this scheme? ‘ 

4. Governor Wilson of New Jersey broke all precedents by appear- 
ing at legislative hearings and by partiéipating in the meetings of 
members of the legislature. He urged the passage of “administration 
bills” and “took the stump” when his measures were not passed. 
By the force of “ pitiless publicity ” this independent and courageous 
governor forced the legislature to give what legislation the people 
desired. Do you favor this type of governor? 

5. New Jersey has no lieutenant-governor. The president of the 
Senate becomes governor if the elected governor dies or resigns. 
Does the State in which you live need a lieutenant-governor? 

6. What executive officers are elected in the State in which you 
live besides the governor? 

7. In 1918 the Illinois House of Representatives adopted a rule 
providing that a bill which the governor has had introduced shall 
have precedence in the consideration of the House over all other 
measures except appropriation bills. Would you favor similar action. 
by the lower house of the legislature in the State in which you live? 

8. Twenty-seven of the States maintain residences for their 
governors. Is the State in which you live one of them? 


9, When a new governor elected on a party platform finds an 
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organized opposition in the legislature, what steps can he take to 
carry out the platform pledges? 

10. In comparing the executive powers of the governor with those 
of the President we find the governor at a great disadvantage. The 
present population of a number of States is greater than that of the 
Nation when the United States Constitution was framed, and the 
number of State employees (10,000 in New York State) and of State 
functions is much greater than those of the Federal government dur- 
ing Washington’s administration. What changes would have to be 
made by your State to give the governor the same control over State 
administration that the President has over federal administration? 

11. Each applicant for the Pennsylvania State Police Force is 
required to pass a mental and physical examination and to prove his 
honesty, moral character, and sobriety before he is admitted for 
instruction from the School Troop in cavalry drill; horsemanship ; 
practical self-defense; marksmanship; criminal law; fish, game, and 
forestry law; criminal procedure; investigation of crimes; methods 
of handling individuals, crowds, and mobs; geography; and civil 
government. New York State has a school for police which trains 
police for any locality. Would you consider such training worth 
while for the policemen of your State? 

12. The New York State Police Force patrols the Canadian border 
for smuggled liquor, patrols highways with loadometers to prevent 
injury to the roads by overloaded trucks, protects railroads against 
freight thefts, enforces sanitation and fire protection of moving 
picture houses and dance halls in small towns, prevents cruelty to 
animals, looks after poor and destitute families, recovers millions 
of dollars’ worth of stolen property including hundreds of automo- 
biles, reduces crime, etc. Do you consider this Force and the Penn- 
sylvania Force worth their cost—each about a million dollars a 
year? 

13. New York towns can have State Police permanently by paying 
their salaries. Why may these State Police be superior to police 
chosen locally? 

14. The Pennsylvania State Police Force photographs and files 
the fingerprints of Pennsylvania criminals. What is the importance 
of this? 

15. The Pennsylvania Force also uses a wireless telephone for the 
broadcasting of criminal data such as descriptions of stolen automo- 
biles and persons wanted for crimes. Why is this method superior 
to the use of ordinary phones and telegraphs? 


CHAPTER XXI 
STATE COURTS 


178. Dual System of Courts. — Each of the forty-eight States 
of the Union has its own system of courts to interpret its laws, 
apply them to controversies brought into court, and to ad- 
minister justice. The primary duty of the highest State courts 
is to interpret the laws and that of the lower courts to apply 
them to the controversies brought to them for settlement. 

Besides these State courts, and independent of them, is a sys- 
tem of federal courts extending throughout the United States. 
These federal courts have jurisdiction of a limited class of 
cases enumerated in the Constitution of the United States. 
(See U. 8. Constitution, Art. ITT, Sec. 2.) The State courts 
hear all other cases. 

179. Organization of State Courts.—The lowest courts of each 
State are commonly called Justices’ Courts. Each township 
or other local district has at least one such court presided over 
by a magistrate, usually called the justice of the peace. He 
generally has jurisdiction! over most misdemeanor cases? and 
small controversies between man and man — civil cases *— con- 


1 Jurisdiction (Lat. jus and dictio) is the right or power of a court to hear 
and determine cases brought before it. 

2Crimes are of two kinds, misdemeanors and felonies. A felony is the 
greater crime and may be punished by death or imprisonment; a misdemeanor 
is the lesser crime and is punished by a fine or a relatively short term in jail. 

8 A civil case is a suit brought by one person against another for the enforce- 
ment or protection of a private right, or for the prevention or redress of a 
private wrong. It is distinguished from a criminal case, which is a suit 
brought by the State against one who is accused of having committed a crime. 
Officers of the government always prosecute the accused in a criminal case. 
(See Sec. 184.) In a civil case the counsel (lawyer) must usually be paid by 
the person who employs him, 


278 


ee 


§ 179] ORGANIZATION OF STATE COURTS 279 


cerning money demands (seldom over $50 or $100), the owner- 
ship of personal property and wrongs or injuries to property. 
He is generally denied jurisdiction to determine questions of 
title to real estate, titles to office, torts to the person, and other 
like matters of great importance. 

Above these local courts are County Courts (called Courts of 
Common Pleas, or District Courts in some States) which have 
jurisdiction of civil cases involving greater sums, and of major 
misdemeanors and minor felonies, or of all felonies. Appeals 
from the judgments of the justices of the peace can be taken to 
these County Courts unless it is a matter of the most minor 
character over which the justice of the peace has final jurisdic- 
tion. 

In many States Superior Courts exist above the County 
Courts. These are commonly called Circuit Courts because 
the judge goes on circuit to the county seats of the counties 
composing his circuit. In some States these Circuit Courts 
take the place of the County Courts. These courts have juris- 
diction over civil cases involving unlimited sums and over 
major felonies, or all felonies, in many States. 

As the capstone to a State’s judicial system there is always 
one appellate court of last resort, the name of which varies 
from State to State. For instance, in some States it is known 
as the “Court of Appeals,” and in others as the “Supreme 
Court of Appeals.” This court is appellate because practically 
all of its cases are appealed to it from the lower courts, few 
if any originating in it. 

In addition to the regular State courts just enumerated, 
nearly half of the States have a special court for each county 
known as the Probate Court (called Orphans’ Court or Surro- 
gate Court in some States) to probate (prove) wills and qualify 
executors to execute the wills, or to appoint administrators to 
administer the estates of persons who have died intestate (with- 
out a will). In the other States the County Courts usually per- 
form these functions. 

Every State provides special courts for its cities, especially 
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its larger cities, which are known as municipal courts. There 
is usually a Police Court to try persons who have violated city 
ordinances or minor criminal laws of the State which would 
ordinarily come before a justice of the peace. There are in 
some cities special Civil Courts to hear minor civil cases which 
would ordinarily be heard by a justice of the peace. Ina 
large city there is one special court, or more, of equal rank 


A Court Room, New York City. 


with a County or a Superior Court from which appeals may be 
taken directly to the appellate court of last resort. 

Some cities have Domestic Relations Courts to settle family 
quarrels, as between man and wife, parents and child, adult 
and child. An increasing number of cities have courts of 
Small Claims in which one can bring his complaint at an ex- 
tremely low cost or no cost at all. These courts have no formal 
pleadings and no lawyers. The judge himself directs the ex- 
amination of the parties and witnesses without formality. 
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Juvenile Courts to try children have recently been established 
in many cities. In times past children were tried by the same 
court as adults, and were sent to the same prisons, where they 
learned the vices of hardened criminals. To-day these special 
Juvenile Courts are supposed to be presided over by judges 
who are especially interested in the welfare of children. In- 
stead of sending a bad or criminal child to the jail or peniten- 
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tiary the judge gives him over to a State reformatory unless he 
himself can save him by good advice and the help of a probation 
officer, who watches the children that have been found guilty of 
minor offences and released on probation (good behavior). 

In a very short time one forenoon the judge of a Juvenile 
Court disposed of the following four cases. No. 1 was a fight 
between two small colored boys. The mother of the larger boy, 
being present, was directed to go into an adjoining room and 
whip her boy in the presence of an officer. No. 2 was a white 
girl brought by her own parents. The girl, agreeing to do 
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better, was directed to return to her home and to report weekly 
to a woman probation officer. No. 3, a colored girl, who had 
previously been on probation, was accused of stealing. She 
was turned over to the State Board of Charities and Corrections. 
No. 4, a young colored man accused a colored boy of annoying 
his “place of business,” a shoe-shining stand. Their state- 
ments conflicted. When one referred to a reputable witness 
they were ordered to return three days later with the witness. 

180. State Judges. — State courts are usually conducted by 
one judge, except the appellate court of last resort, which con- 
sists of three, five, seven, or nine judges, five being the more usual 
number. These judges are chosen in one of three ways: elected 
by the voters, chosen by the legislature, or appointed by the 
governor with the consent of the senate. Their term of office 
varies from one year to life or good behavior, the judges of 
the higher courts having longer terms than those of the lower 
courts. Salaries vary from nothing (merely fees) for justices 
of the peace to $17,500 for judges of the New York Supreme 
Court in New York County. The principal duty of a judge 
is to decide points of law, and also points of fact if there is no 
jury, and to issue orders for the enforcement of his decisions. 
He often performs other duties, such as appointing certain 
local officers, and serving on local boards. 

181. Juries. — A jury is a body of persons selected according 
to law, and sworn to declare the truth on the evidence laid be- 
fore them. There are two kinds of juries!— the grand jury 
and the petit, or trial, jury. 

The Grand Jury.— A grand jury is a body of persons sum- 
moned into a court to consider the evidence against persons 
accused of crimes, and to determine whether the evidence is 
sufficient to justify a formal trial for such persons. This jury 
consists of twenty-three jurors or less, according to the State 
law and the importance of the charges to be investigated. In 
most States it consists of more than twelve jurors, of which 
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1 The so-called coroner’s Jury is not a real jury. See Section 191. 
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at least twelve must agree that an accused person is probably 
guilty or he cannot be held for trial, but in some States it may 
consist of as few as six. When the jury consists of as few as 
six jurors five must agree or the accused cannot be held for 
trial. 

When a grand jury is empaneled (selected) the judge in- 
structs the jurors to find a true bill of indictment (charge) 
against all persons whom the prosecuting attorney brings to 
their attention and whom they think probably guilty. He fur- 
ther instructs them to bring a presentment (accusation) against 
any person whom they of their own knowledge believe to have 
violated the criminal laws of the State within their county. 
They swear or affirm that they will do so, and retire to the 
jury room where they deliberate in secret. The chairman of 
the jury, who is appointed by the judge or chosen by them- 
selves, is known as the foreman. 

The prosecuting attorney for the county brings into the 
jury room witnesses to testify against the accused and usually 
questions them himself, but after he retires the jurors may re- 
summon the same witnesses and question them further or may 
have the court summon other witnesses to testify against the 
accused. Nobody is allowed in the room with the jurors 
except the prosecuting attorney, and in some States his 
stenographer. All are bound to secrecy. 

After all witnesses have been summoned and questioned the 
jurors are left entirely alone to deliberate, and when they have 
completed their finding they proceed to the court-room and 
their bill of indictment is read in their presence. The bill is 
recorded in the clerk’s office and the jury is dismissed if the 
term has expired; or, if the term has not expired, it is ad- 
journed until the court needs it again to investigate other 
accusations." 


11Tt is not uncommon for a State to impose upon the grand jury duties 
other than the consideration of evidence against accused persons. For 
instance, they may be required to approve the erection of public buildings 
and bridges in Pennsylvania, fix the tax rate in Georgia, investigate the 
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In a peace-abiding county one grand jury a year is often 
found to be sufficient, whereas in counties where large cities 
are located there must either be a number of grand juries 
during the year or else the same grand jury must sit from 
time to time during several months. 

The Petit Jury. — A petit or trial jury is a group of persons 
summoned into court to hear the evidence on both sides of 
a case and to decide the disputed points of fact, the judge in 
most States deciding the points of law. This jury tries both 
civil and criminal cases. Any one may usually demand a jury 
trial if the question of life, liberty, or property is at stake. 

The number of petit jurors is usually twelve, but in a num- 
ber of States a lesser number is sufficient in civil cases and 
minor criminal cases. In the court of the justice of the peace 
six jurors or less is the rule, though in several States this 
court, too, may have twelve jurors. 

In nearly one third of the States an agreement of two 
thirds, three fourths, or five sixths of the jurors is sufficient 
for a verdict in civil cases or unimportant criminal cases. In 
the remaining States a unanimous verdict is required even in 
unimportant cases. 

The Grand Jury and the Petit Jury Compared. — The same 
courts that have grand juries to accuse have petit juries to try 
the accused. But some courts which do not have grand juries 
do have petit juries. For instance, in most States Justices’ 
Courts may use petit juries, though they nowhere have grand 
juries; and courts which have no criminal jurisdiction have 
no need of grand juries. Appellate courts of last resort 
do not use either grand or petit juries because they are con- 
cerned primarily with points of law which have been appealed 
to them from the lower courts. A grand jury investigates all 
indictable offences committed during its existence, and hears 
only accusations, never defences. 


sufficiency of the bonds of county officers in Alabama and Tennessee, arrest 


persons selling liquor contrary to law or arrest intoxicated persons in 
Vermont, 
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Selection of Jurors. —In scarcely any two States are jurors 
selected in exactly the same manner, but in all they are 
selected in a similar manner. Once a year, or oftener, some 
county official! or special jury commissioners, appointed or 
elected as the law prescribes, prepares a considerable list of 
persons who are eligible for jury service. In some States any 
qualified voter of the county in which the court is sitting 
is eligible, while in others only tax-payers may serve. 

In the former States the names can be obtained from the 
poll books and in the latter from the tax assessors’ books. 
Persons under twenty-one and those over sixty or seventy 
years of age, criminals, illiterates, and women are commonly 
ineligible. In most States other classes of persons, such as 
State and federal officials, professional men, foremen, firemen, 
and State militiamen, are not required to serve. 

Although a juror receives a small fee for each day he serves, 
most persons endeavor to avoid jury service. A story is told 
that in a certain large city every man “with any brains,” 
other than those exempt from jury service, was found to be an 
honorary member of the State militia, and in another town the 
voluntary fire company monopolized the “brains” of the town. 

The chosen names are written on slips of paper and placed 
in a locked jury box,? which is usually kept in the custody of 
the clerk of the court. When the court needs a jury the 
names are drawn from the box by a designated official,’ and 


1 This official is usually the clerk of the court, the sheriff, the judge, or 
county board of commissioners. In the New England States and Michigan 
names of jurors are selected by township (“ town’’) officers and sent to a 
county officer. 

2In New Jersey the chancellor (highest judge) appoints a jury commis- 
sioner for each county who is of the opposite party to the county sheriff. 
These two are commissioners of juries and they select names of eligible per- 
sons as in other States, but instead of putting the names in the jury box 
they are numbered consecutively from one up, and a piece of metal with a 
corresponding number is placed in the box instead of the name. 

3JIn North Carolina the names must be drawn from the jury box by a 
child under ten years of age. In many States the clerk or whatever officer 
draws the names must be blindfolded. 
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tle sheriff is directed to summon such persons by a writ 
known as a venire facias. After eliminating the names of 
those who, for good reason, cannot serve he makes a list of 
those who can serve and returns it to the clerk. The list is 
known as the panel of veniremen. 

Grand jurors are commonly selected in the same manner as 
petit jurors, but in some States a separate list of names is 
prepared from which grand jurors are selected. Jurors for 
the justices’ courts are commonly selected by the justice him- 
self. 

Sometimes a judge, at the request of the parties to a suit, 
directs a special jury to be summoned to hear a controversy of 
peculiar importance and difficulty. The members of such a 
jury are more carefully selected and usually receive a larger 
fee than ordinary jurors, the additional compensation being 
paid by the-parties to the suit. 
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QUESTIONS ON THE TEXT 


1. What are the duties of a court? 

2. What two systems of courts are there in each State ? 

3. What classes of cases are brought into the federal courts? 
Into the State courts ? 

4. What three grades of State courts are found in every State? 
What is a probate court ? 
. What special courts do cities commonly have? 
. What is a juvenile court ? 
How are State judges chosen? For what terms? 

9. Do judges have any duties other than interpreting law and 
deciding cases ? 

10. What is a grand jury? What is the petit jury? How many 
jurors commonly compose each? How does a grand jury differ from 
a petit jury? 

11. Does the highest State court have jury trials? 
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12. Who serve on juries and how are they chosen ? 
13. What is meant by a true bill of indictment? Presentment? 
Foreman ? 


QUESTIONS FOR DiscussIon 


1. Name the courts in the State in which you live, beginning with 
the lowest. Tell how the judges for each are chosen. (For the 
above information consult your State constitution.) 

2. Name one or more judges and tell what court each presides over. 

3. Is it more important that a legislator, governor, or a judge be 
chosen for a long term? 

4. Why are citizens never justified in resorting to lynch law? 

5. ‘* The Constitution of New Hampshire provides that when the 
governor cannot discharge the duties of his office, the president of the 
senate shall assume them. During the severe illness of a governor 
recently the president of the senate hesitated to act in his stead; it 
was not clear that the situation was grave enough to warrant such a 
course. Accordingly the attorney-general of the State brought an 
action against the president of the senate for not doing his duty. 
The court considered the situation, decided against the president of 
the senate, and ordered him to become acting governor. Why was 
this necessary? Was it conducted in a hostile spirit? Wherein 
did the decision help the State? Wherein did it help the defendant? 
Wherein may it possibly prove helpful in the future history of the 
State?” — “ Civil Government in the United States,” by John Fiske. 

6. Most States elect their judges. Why do most students of 
government think it better to have them appointed by the governor 
or by the chief justice of the highest court in the State, or elected by 
the licensed lawyers in the territory in which he serves ? 

7. Jury service is so burdensome to business men of cities that 
some young men refuse to register for voting in order that their 
names may not be as easily obtained for jury service. Would you 
favor abolishing juries for civil cases and the less important criminal 
eases? An effort is always made to have jurors who know nothing 
about the case to be tried. In rural communities such persons are 
usually those who do not read the papers. Is it probable that such 
men make the best jurors ? 

8. In Idaho a prisoner charged with threatening a man with a 
revolver was tried and found guilty by a jury composed wholly of 
women. Do you think men should be tried by their peers? Women? 
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9. The usual court costs constitute an expense which prohibits 
small litigation. Small tradespeople have been forced to the practice 
of wiping all small claims off their books or selling them at about 
one half to collecting agencies. And the widow who runs a small 
lodging-house can hardly afford to sue for a month’s room rent. Or, 
the maid hired at $10 a week who is put off the first week and not 
paid the second has a valid claim for $20, but often not a dollar in her 
pocket. In addition to an attorney’s fee, she cannot pay court costs 
because she has not been paid. 

In 1918 the attorney-general of Kansas, learning of a washerwoman 
who was owed $3 by a well-to-do man, whom she could not afford to 
sue, because she could not pay the necessary fees, was inspired to 
have a law enacted allowing counties and cities to create small debtors’ 
courts. According to this law a judge is appointed by the board of 
county commissioners or the mayor. He serves without pay and may 
hold his court in his own home, office, or some place provided by the 
county or city. The plaintiff appears before the judge and states his 
ease. If the judge believes him, he dockets the case and the defendant 
is summoned by mail or telephone. No lawyers may intermeddle in 
any manner, and the judge can consult witnesses by telephone if he 
desires. Debts not exceeding $20 are adjusted and no fees are charged. 
Therefore, a newsboy was able to sue a subscriber for 45 cents. 

Portland, Oregon, has a Small Claims Department of the District 
Court. Claims up to $20 are heard and costs are limited to 75 cents. 
The plaintiff may not appeal; and if the defendant appeals he is 
liable to the $15 attorney’s fee and must give a bond to secure all 
costs. Attorneys are forbidden to appear without the special eonsent 
of the judge. Out of 1828 cases in seventeen months there were only 
two appeals. 

The informality of these courts is illustrated by the Cleveland, 
Ohio, small claims court which is known as the Conciliation Branch. 
In this court a claim of $25 was brought by a landlady against a 
boarder who set fire to the mattress by smoking in bed. The defend- 
ant was willing to pay, but disputed the amount. The judge called 
up a department store, ascertained the price of the mattress, and the 
matter was settled immediately. 

Chicago’s small claims branch of the Municipal Court hears cases 
involving as much as $200 in a prompt informal manner. 

Do you suppose the establishment of a small claims court in your 
community would help to increase respect for law and government? 


CHAPTER XXII 
CIVIL AND CRIMINAL PROCEDURE 


182. Civil Procedure.— A civil suit is one between two 
persons! as distinguished from a criminal case, in which the 
State is the plaintiff against a person charged with a publie 
offence. There are two kinds of civil procedure —Jaw suits 
and equity? suits. 

For instance, if one owes you a debt, does injury to your 
person or property, or violates a contract you can sue him 
at law for money damages; but if you want to restrain 
persons from committing wrongs you must get an injunction 
(an equity writ), which will direct the individuals to refrain 
from doing the wrong, or, if a person who has property in 
trust for you refuses to pay you the income, you can sue him 
in equity. 

In cases at law the judge usually has a jury to decide the 
facts, and the witnesses usually testify in court; but in equity 


1 One or both persons may be artificial, 7.e. a corporation, such as the 
Pennsylvania Railroad Company or the U. S. Steel Corporation. 

2 Equity is a branch of law which developed along-side of common law. 
Most of the early English law was developed by courts instead of by parlia- 
ment. The judges of the courts in time became conservative and ceased to 
create means of obtaining justice as new conditions demanded. They had 
certain forms, called “court writs,’’ upon which one had to state his case. 
Tf he could not state it on one of these forms he could not bring suit in court. 
Aggrieved persons appealed directly to the king for justice. The appeals 
became so numerous that the king created a new court, called Chancery 
Court, to administer justice by deciding in aconscientious and equitable manner - 
cases in which justice could not be obtained at common law. Hence grew up 
a branch of law known as equity, with a distinct set of principles and writs. 

The American States retained these two branches of law, but in all States 
except New Jersey the same judges hear cases both at law and in equity. 
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cases the judge usually decides the facts himself without a 
jury, and instead of having the witnesses in court he often 
appoints a “referee” to hear the evidence and report it to him 
in writing. The two kinds of suits are illustrated as they would 
proceed in Virginia, for they would proceed in a similar manner 
in other States. 

Suit at Law.—Suppose Mr. A., a passenger, has received 
bodily injury from a railroad wreck in Albemarle County, say 
on the Southern Railroad, and brings suit for $5000 damages. 

Here Mr. A. is the plain- 
Wuoce lift and the Southern 
) wrmess Railroad Company the 
oO defendant. Mr. A. will 
i have his lawyer file his 
claim against the South- 
peannirr a} 3 ern Railroad Company 
counses 0 co | with the clerk of the court 
in Albemarle County: 
The railroad company 
witnesses will deny A.’s right to 
Sora: $5000 damages, by a plea, 
and will have its lawyer 

represent it in court. 

When the judge holds 

PLAN oF A Court Room. court in Albemarle 
County a jury will be 
empaneled unless the lawyers, known as the counsel for the 
plaintiff and defendant, are willing to dispense with a jury. 
The judge also must agree to decide the facts of the case, 
as well as the law, else the jury cannot be dispensed with. 
If a jury is empaneled it will decide all disputed facts, as, 
for example, whether Mr. A. was in fact injured, to what ex- 
tent injured, and hence how much damages he should receive ; 
whereas the judge will decide all points of law and instruct 
the jury as to the law. 
After the judge instructs the jury as to the law, the counsel 
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for each side argue the facts of the case and the jury retires 
to the jury room. After deliberation, if the jury can agree 
upon the amount of damage done Mr. A., it renders a de- 
cision, called a verdict. If the jurors cannot agree, it is a 
mis-trial and the case may be tried again. The judge finally 
gives judgment in accordance with the verdict of the jury. In 
this case if the judgment is in favor of the plaintiff the defend- 
ant might appeal the case to the Supreme Court of Appeals, 
because damages exceeding $300 are involved. Or suppose 
it accepts the decision but fails to make prompt payment of 
the damages awarded; then the clerk will issue an execution 
to the sheriff or a constable directing him to levy execution 
and sell the personal property of the defendant. If there is no 
personal property the court may authorize the sale of real estate. 

Suit in Equity. — Suppose A., a farmer, has a fresh stream of 
water running through his farm and by his house, which he 
uses to water his stock and which his wife uses for washing 
clothes. B. establishes a large creamery on this stream above 
the farm of A. The creamery empties greasy water and acids 
into the stream to such an extent that it produces a stench at 
the farmer’s home, his cattle refuse to drink the water, and the 
water can no longer be used for washing clothes. 

A. will have his attorney file suit with the clerk of the court 
to enjoin (forbid) B. from emptying the grease and acids into 
the water, and the clerk will have the sheriff notify B. that suit 
has been brought. A jury is not needed to decide the facts, and 
witnesses need not appear in court.! A master in chancery, 
notary public, or justice of the peace gets the counsel for each 
side together at some convenient time and place to take depo- 
sitions (question and cross-question the witnesses), which a 
stenographer takes word for word. These depositions are given 
to the judge, and the counsel for the plaintiff and for the de- 
fendant argue the points of law and evidence before the judge 
in court or in vacation. 


1In some States the evidence would be taken in open court, the lawyers 
and judge asking questions of the witnesses- 
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If the judge is not satisfied as to the facts perhaps he will 
go to the scene, call witnesses before him, or order the master in 
chancery to make further investigation as to certain facts. 
With the facts and the law both presented, the judge is prepared 
to render a decision, called a decree in equity cases. If the 
judge decides that the injury to A. is as claimed he will decree 
that B. must cease emptying grease and acids into the stream. 

The court costs of a civil suit such as witness fees, jury fees, 
and recording fees are usually placed by the court upon the party 
losing the case, and sometimes some costs are granted with which 
to pay lawyers, but each party usually pays his own lawyers. 

183. Crimes.— A crime is an act or omission which is pro- 
hibited by law as injurious to the public and is punished by 
the State in a proceeding in its own name or in the name of 
the peoplo thereof. Crimes may be immoral in themselves, 
such as murder or burglary, or they may be acts considered as 
crimes only because they have been prohibited by law, such as 
exceeding the speed limit in an automobile or failing to re 
move snow from the sidewalk. Crimes are of two degrees — 
felonies and misdemeanors. 

Felonies are crimes of a more serious character than mis- 
demeanors. They vary so much from State to State that no 
general definition of them can be given, but in many States all 
crimes which are punishable by confinement in a State peni- 
tentiary or by death are defined as felonies. The following 
crimes are almost universally classed as felonies, 

(1) Murder in the First Degree generally means the unlawful 
intentional and premeditated killing of a human being, or such 
a killing resulting from the commission or the attempt to com- 
mit one of the graver crimes such as arson, burglary, or rob- 
bery. Such crimes are punished in thirteen States by death, 
in twenty-five by death or life imprisonment, in eight by life 
imprisonment, and in two by life imprisonment or imprison- 
ment for not less than five and fourteen years respectively, 

(2) Murder in the Second Degree generally means the unlaw- 
ful intentional killing without premeditation, or such killing as 
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a result of an attempt to commit some lesser crime. It is 
punished by imprisonment varying from a minimum of two 
years in North Carolina to a maximum of life in many States, 
and even death in several. 

(83) Manslaughter is the unlawful killing of another without 
malice. The killing may be voluntary, upon a sudden heat of 
passion ; or it may be involuntary, in the commission of some un- 
lawful act or a lawful act without due caution. Many States 
divide manslaughter into two degrees. It is punished by im- 
prisonment for a term ordinarily shorter than that for murder 
in the second degree. Great discretion is given to the jury or 
judge. 

(4) Arson is the act of unlawfully and maliciously burning 
a building. It is more serious if done at night and most 
serious if an inhabited dwelling is burnt at night. 

(5) Burglary is the breaking and entering a dwelling house 
during the night, with the intent to commit a felony therein, 
whether the felony be actually committed or not. In some 
States so entering other buildings is burglary. The same 
offence is called house-breaking if committed during the day. 

(6) Robbery is the theft of property from the person or in 
the immediate presence of the victim, accompanied by force or 
fear. 

(7) Larceny is simply theft, and Grand Larceny is the theft 
of property above a fixed value, generally from $25 to $50. 
In a number of States to steal any amount from the person of 
another without force or fear is considered grand larceny. 

Arson, burglary, robbory, grand larceny, assault with intent 
to kill, bigamy, perjury, forgery, and embezzlement are com- 
monly punished by a considerable term of imprisonment. 
Burglary and robbery may be punished by death in several 
States, arson by death in eight States, and rape by death in 
sixteen Southern States. 

Misdemeanors are crimes of a less serious character than 
felonies and, like felonies, cannot be defined by any general 
definition which will apply to all States. For instance, in 
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Virginia offences which are punishable with death or confine 
ment in the penitentiary are felonies; all other offences are 
misdemeanors. In the same State the following crimes are 
misdemeanors and, in general, would be so classed in other 
States: violation of town or city ordinances, carrying concealed 
weapons, cruelty to animals, attempting to defraud a hotel 
keeper, petit larceny, which isa theft less than a grand larceny, 
setting fire to woods, etc., non-support of wife and minor chil- 
dren, permitting a gambling house on one’s premises, libel, 
assault and battery. The above misdemeanors are punishable 
by confinement in jail or by fine. But such misdemeanors as 
drunkenness without disorder, profanity, or unnecessary labor 
on Sunday are punishable by fine only. In such cases if the 
person who has been fined cannot or will not pay his fine he 
may be sent to jail according to the law of many States. 

184. Criminal Procedure. — Arrest of Felons.— A private in- 
dividual may arrest a person to prevent the commission of a 
felony in his presence, or may, without a warrant, arrest a 
felon whom he has seen commit a felony, or may even arrest 
one without a warrant on reasonable suspicion of his having 
committed a felony, provided a felony has been committed. 

An officer of the peace (sheriff, constable, police) may do 
anything a private person may do. He should furthermore 
pursue a felon who is making his escape though he has not 
actually seen the crime committed. If the police, constables, 
or sheriff do not attempt to arrest a felon, the prosecuting 
attorney will likely take the initiative and have the suspected 
felon arrested. 

Or the injured party or any one knowing of the crime may go 
to a justice of the peace or some other magistrate who has 
power to issue a warrant, and by taking oath as to the crime, 
have a warrant issued for the arrest of some designated person, 
provided the magistrate is satisfied as to the truth of the com- 
plaint. The warrant is a written document describing the 
felon, setting forth the offence, and directing that he be brought 
before some specified magistrate, usually the one who has 
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issued the warrant. A policeman, constable, sheriff, or any 
other peace officer may make the arrest (“serve the warrant”), 
and bring the felon before the proper magistrate for trial. In 
making the arrest the officer may call upon any persons to 
assist him, may break into a building, or may kill the felon if 
necessary. By “necessary” is meant self-defence or prevent: 
ing the escape of one who has committed a felony. 

Arrest of Misdemeanants.— A private person may arrest 
another without a warrant to quell a breach of the peace in his 
presence, but he may not arrest one to prevent any other mis- 
demeanor; nor may he arrest one for any misdemeanor already 
committed. A peace officer may arrest without a warrant for 
a breach of the peace committed in his presence, but for no 
other misdemeanor. The same magistrates who issue warrants 
for felons may issue them for misdemeanants, and arrests are 
made by the same officers in the same manner except that an 
officer is never justified in killing a misdemeanant fugitive, 
though of course he has the right of self-defence. 

The Commitment. — After the accused is arrested he is brought 
before the magistrate, usually the justice of the peace, except 
in cities where there is a special police justice, or in towns in 
which the mayor has the powers of a justice. If the crime is 


.a misdemeanor the accused is likely tried at once. If the 


crime is a felony the magistrate gives the accused a preliminary 
hearing, and when the evidence indicates a probability of guilt 
the accused is held for the grand jury. Ifthe crime is murder the 
accused is usually committed to jail, but otherwise, unless his 
being at large is considered especially dangerous, he is released 
until the grand jury meets, provided he can give bail. 

The Indictment.—The prosecuting attorney, called state’s 
attorney or district attorney in some States, investigates the 


1 Bail (Old French bail=a guardian) is the guarantee that an accused person 
will appear for trial if allowed to go at large. It is a sum of money, depend- 
ing upon the character of the charge, and is determined by a judge or special 
bail officer. The cash, or good security, may be furnished by a friend or by 
the accused himself if he possesses the amount required. 
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evidence against such persons as the committing magistrates 
have held for the grand jury, or against any other persons 
whose probable guilt has been brought to his attention. If he 
thinks there is evidence against any such person which will 
probably convict, he draws up a bill of indictment, a written 
document stating the charge, and has witnesses summoned for 
the grand jury. 

If a certain majority of the grand jury, which majority varies 
from State to State, thinks there is sufficient evidence to 
warrant a court trial, the foreman writes across the face of the 
indictment the words, “a true bill” (of indictment), and the 
indicted person must stand trial in court. If the prescribed 
majority does not think that the evidence justifies a trial the 
words “not a true bill” are used, and the accused is discharged, 
if he has already been committed. 

The Trial.— The justice’s court usually has original juris- 
diction in misdemeanor cases, and here the trial is very in- 
formal because justices of the peace are not usually lawyers 
and must depend upon what untrained minds can glean froma 
volume of statutes compiled for their use. With few excep- 
tions an appeal may be taken to the county or superior court 
in criminal cases. 

In felony cases sent to the county or superior trial court by 
the grand jury the prisoner appears in the custody of the 
sheriff, deputy-sheriff, or some like officer who perhaps bears a 
different title. In misdemeanor cases sent from the grand jury 
or appealed from a justice of the peace the prisoner need not 
appear in person. He often prefers to leave his case to an 
attorney. But a felony case.cannot proceed unless the accused 
is present. 

The prisoner is charged with committing a crime against the 
State’ and is prosecuted by the prosecuting (state’s) attorney 


1 For a great many actsa person may be proceeded against criminally by 
the State because he has disturbed the peace of the community generally, 
and also in a civil action by a person because the latter has been injured in- 
dividually. For instance, if I libel you by an unlawful malicious publication 
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of the county. The clerk of the court reads the indictment or 
presentment to the prisoner, who pleads “guilty” or “not 
guilty.” If he pleads guilty, and is of a sound mind, the 
judge usually pronounces the sentence according to the State 
law, and the case ends. But if he pleads not guilty he is en- 
titled to a trial by jury if he desires it, and in some States one 
accused of a felony is obliged to stand trial by jury. If the 
prisoner cannot afford an attorney the judge appoints a lawyer, 
commonly a young inexperienced one, to defend him. In 
most States this attorney is paid a small fee by the State. 

There are usually about twice as many persons summoned as 
are needed for the jury, but when the court meets, the counsel 
may challenge a certain number, which is limited by law, 
without giving any cause, and the judge will excuse such 
veniremen. Then the counsel may challenge any other venire- 
men for cause, such as relationship to the parties to the suit or 
some other reason why they might not give an impartial deci- 
sion; if it is a murder trial, because they do not believe in 
capital punishment. 

If others are challenged, the judge, in some States, may have 
the sheriff summon by-standers (talesmen), whereas in other 
States a new list must be prepared as the former one was and 
this procedure must continue until the prescribed number of 
suitable men are empaneled, that is, secured to serve.? 


and thereby injure your good name you can sue me for money damages; 
if my libeling you causes a breach of the peace I have also committed a 
crime and may be punished by the officers of the State in the name of the 
State because the entire State is injured by lawless people who break the 
peace. 

1In some States unsatisfactory laws or inefficient judges often permit the 
lawyers to ask every conceivable question in order to determine whether the 
jurors hold any opinions which would cause them to be prejudiced in the case. 
For example, after the Iroquois Theatre fire in Chicago, in which so many 
people lost their lives, the Theatre Company was being sued, and the counsel 
for the company asked the prospective jurors such questions as these: ‘‘ What 
paper do you read ? Do you believe in card playing ? Dancing ? Theatre 
going ? Have you any prejudices against city people? Have you ever had a 
friend killed in a fire?’’ 

2In the famous Gillooley murder case (1878) in Indiana, 4150 veniremerx, 
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After the case is opened the witnesses for the State and for 
the prisoner are examined and cross-examined, arguments are 
delivered by the attorneys for each side, and the judge gives 
the instructions to the jury explaining the law governing the 
case. (In Virginia the instructions precede the arguments.) 

The jury then retires to consider the evidence of the case and 
arrive at a decision. If the jury cannot agree the foreman 
reports “no agreement ”: if the requisite number agree, usually 
all in an important criminal case, he reports “guilty ” or “not 
guilty.” If guilty, the jury usually determines the punish- 
ment in its verdict,! which is read by the clerk of the court, 
and the judge pronounces the sentence. If the penalty is 
merely a fine, this is paid to the clerk; if more than a fine the 
sheriff takes charge of the prisoner, who is taken to jail to 
serve his term, or until he can be transferred to the peniten- 
tiary, executed, or disposed of according to the sentence. If 
there has been a disagreement (“a hung jury ”) the case is 
either set for a new trial or dismissed. : 

If the verdict has been “ guilty,” the prisoner may petition 
for an appeal to a higher court on the ground that the verdict is 
not according to the law, or to the evidence, or that some error 
has been committed in the trial. If the appeal is granted and 
is sustained the higher court will order the lower court to hold 
anew trial; but if no error is found the appeal is dismissed 
and the order of the lower court stands. 


BIBLIOGRAPHY 


Copies of warrants of arrest, indictments, subpoenas, summonses, etc. 


QUESTIONS ON THE TEXT 


1, What is the difference between a civil suit and a criminal suit? 
2. If you sue for a sum of money do you sue at law or in equity ? 


were summoned and nine and a half weeks were required to complete the jury. 
Recently 91 days were required to select a jury in a certain California case. 


1In many States the judge determines the punishment after the jury has 
determined the guilt. 


si alin tl Miata Nat lle ie te tte Ee hoe 


SD te dA bh es 


QUESTIONS 299 


$. If you want to prevent the commission of a wrong which can- 
not be remedied after once committed would you bring suit at law or 
in equity ? 

4, Explain just how a suit at law proceeds. What do you mean 
by plaintiff? Defendant? Verdict? Judgment? 

5. Explain just how a suit in equity proceeds. What is a master 
in chancery? Decree? What are depositions ? 

6. What is a crime? Are all crimes wrong in themselves? If 
not, why are they considered crimes ? 

7. Crimes are of what two degrees? What distinguishes them in 
many States? 

8. What is Murder in the First Degree? Murder in the Second 
Degree? Manslaughter? Arson? Burglary? Robbery? Lar- 
ceny? Grand Larceny? 

9. Who may arrest felons? 

10. What is a warrant? Is it necessary to have a warrant to arrest 
a felon? Who serves a warrant? May he call upon by-standers to 
assist him ? 

11. May a peace officer without a warrant arrest one who has 
committed a misdemeanor ? 

12. Who usually tries a criminal and commits him to jail when he 
is first arrested ? 

13. What do you mean by giving bail ? 

14. Who draws up bills of indictment to present to the grand jury? 

15. Describe a jury trial. 

16. What do you mean by instructions ? 

17. By whom is the law governing a case decided? The facts? 

18. What is meant by a “hung jury ”? 

19. Describe a court in session. 


QUESTIONS FOR DiscuUssION 


1. In New York City a thief stole a plume worth $57, but proved 
that it was marked down to $49.50 the day he stole it; hence his 
offence was merely a misdemeanor, whereas it would have been a 
felony if he had stolen goods valued for as much as $50. —lIt pays to 
know the law. — What crime did this thief commit? 

2. In the eighteenth century nearly 200 crimes were punishable by 
death in England. A death penalty was prescribed for stealing a 
handkerchief. The people and even the judges ceased believing in the 
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justice of such laws and did not enforce them. For instance, in one 
case a man was accused of stealing a sheep. The judge threw the 
case out of court because it was a ewe that he had stolen, so that he 
might not have to pronounce a death sentence. Have any of these 
technicalities of the law come down to us to-day when we do not need 
them? Why do we not need them to-day? 

3. Are crimes prevented more by the severity of punishment or by 
the certainty of punishment? Would you consider it extravagant 
for the government to spend $100,000 in order to detect and bring a 
murderer to justice? 

4. In Porto Rico an accused person may choose whether he will be 
tried by a jury or by a judge. It is said that if he is innocent he 
always chooses the judge. Explain why. 

5. You cannot compel a person accused of a crime to testify against 
himself according to law. You cannot so much as ask him where he 
was when the crime was committed. What do you think of this old 
legal rule? Would you favor compelling the accused to make a 
statement as to his whereabouts to the justice of the peace before 
whom he is brought — else assume that he is guilty? 
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CHAPTER XXIII 


COUNTY AND TOWNSHIP GOVERNMENT 


I. County System 


185. Origin of County Government. — The Southern colonists 
were agriculturalists living far apart on plantations. A small 
class of aristocrats owned most of the property and were well 
educated, but illiterate slaves formed the masses. Under these 
conditions the people did not develop local self-government 
as they did in New England, where there was a substantial 
middle class of towns-people. 

Therefore it was necessary to divide the colonies into 
counties! so that the laws might be properly enforced. Thus 
the county became the most important governmental division 
ofthe colony. After the colonies became States the importance 
of county government continued, and the new States in the 
Southwest and extreme West copied the Southern county 
system.? 

186. Functions of Counties. — A county is a governmental 
division of a State which administers State laws and such 
county laws as the State permits the county to enact. These 
county functions are determined by the State legislature except 
in regard to those matters for which provision is made by the 
State constitution. The county is always subject to the will 


of the State. 
In most States it is the duty of the county to preserve 


1 The divisions were called counties because the divisions of England were 


so called. 
2 In Louisiana the divisions corresponding to counties are named parishes. 
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peace; administer justice; distribute the property of a de- 
ceased person; register titles to land; maintain schools; 
build and repair roads and bridges; care for the poor; pro- 
tect the health of the community; collect local, county, and 
State taxes, and expend the county portion of these taxes in 
the performance of the county functions just enumerated.’ 


Roap BuILDING MACHINE ON THE Paciric HIGHWAY, OREGON. 


187. How County Functions are Performed. — Most county 
officers are chosen by an election conducted at various voting 
places throughout the county for short terms — commonly two 
or four years — but in some States a few officers are chosen by 
the county board, the State legislature, the governor, the 


1 In addition to the usual functions that county governments administer 
for State governments there area number of local option State laws which 


may be accepted for a county by its board of commissioners or board of 
supervisors. 
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judge, or otherwise appointed. The officers are not exactly 
the same in all States, but every county except those in Rhoda 
Island and Georgia has a board which in most States is called 
the “board of commissioners.” — 

188. The County Board.—In England the counties were 
administered by the Quarter Sessions Court of the justices of 
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the peace of the county. Naturally this system was copied in 
America. In Kentucky, Tennessee, and Arkansas the justices 
of the peace continue to administer the counties, but since 
they are elected for definite terms the system is not materially 
unlike the more recent systems to be described in the next 
paragraph. 

Board of Supervisors. —New York early departed from the 
system described in the last paragraph by establishing a county 
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board consisting of one supervisor elected from each township, 
“and called “board of supervisors.” This system, with certain 
changes, has been adopted by many States in all parts of the 
country, but especially in the Northwest, where the township 
system found its way. 
Board of Commissioners. — Pennsylvania also departed from 
the system described above, and provided that each county 


+ 
rea be Ue OBE enteceecsi 


Cook County HospPiITaAL IN CHICAGO. 


should elect three commissioners at large, that is, from the 
whole county, to be known as the “board of commissioners.” 
This system has been adopted by most of the States which 
have not accepted the New York plan. It must be remembered 
that all of these plans have been greatly modified by the various 
States, and in a few States the practices of one system have 
been adopted with the name of the other. 
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The county board, under whatever name, has often been 
called the “ county legislature ” because in nearly all States it 
has power to determine the county tax rate and to appropriate 
the money for county purposes when collected. In some 
States it has power to enact certain ordinances, such as fish 
and game laws and the granting of bounties for the destruction 
of certain wild animals; but its duties are primarily to 
administer State laws within the county. It has charge of 
county buildings at the county seat (courthouse and jail) and 
the poor-house, hospi- 
tal, work-house, and 
pest-house, if the 
county owns such in- 
stitutions; and it de- 
termines the location 
of all or certain roads 
and bridges and pro- 
vides for their main- 
tenance. 

In the South and 
West the county board 
commonly establishes 
polling places and pro- 

: : MuLtTNoMAH County LIBRARY, PORTLAND, 
vides ballots, and in Cuanoe: 
some States it acts as 
a county board for declaring the results of elections. In 
most States the board appoints a superintendent of the 
poor, but the other officers whom the board appoints in one 
State or another are very few. 

189. Judicial Officers. —In all parts of the country, even in 
the New England States, the county is an important unit for 
judicial purposes. There is a courthouse in every county and 
a clerk of the court, unless the county clerk acts as clerk of 
the court, who keeps records of suits brought in the county 
and of judgments and decrees of the court when the judge has 
disposed of the cases ; but less than half of the States have a 
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judge for each county. Instead of a county judge it is more 
common ‘to have a “district” or “circuit” judge, who holds 
court in several counties according to the needs of the counties 
in his “district” or “ circuit.” 

The counties of half the States have probate judges, whose 
duty it is to probate (prove) wills ; whereas in the other States 


RocKinGHAm County CourTHOUSE, HARRISONBURG, VIRGINIA. 


the regular county judge, county clerk, clerk of the court, or 
some other officer probates wills. 

Every county, except the five in Rhode Island, has a prose- 
cuting attorney to see that criminals are brought to justice, 
though in a few States he, like the judge, serves for two or 
more counties and is called the district attorney. If he serves 
for one county he is called the county attorney, State’s attorney, 
commonwealth attorney, or merely prosecuting attorney. In 
fact, he is sometimes called district attorney though his district 
consists of only one large county. 
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190. The Sheriff.— Every county has a sheriff, and in all 
States except Rhode Island (where he is chosen by the State 
legislature) he is elected by the people.t His duty is to pre- 


vent any breach of the peace ; arrest offenders and place them 


in the jail, of which he or a deputy appointed by him is keeper ; 


attend court and carry out its orders, whether it be to notify 


witnesses or jurors, attend the jury, recover property, collect 
money, or hangacriminal. He is “the right arm of the judge.” 

In the performance of these duties he may employ deputies 
regularly or only in case of emergency ; he may summon to his 
aid the posse comitatus (power of the county), which consists 
of the able-bodied male citizens of the county, in case of a riot; 
and in case of a serious disturbance he may call out the State 
militia. Special duties are imposed on sheriffs in the different 
States; for instance, in some Southern States they act as tax 
collectors. 

191. The Coroner.—JIn nearly all States the coroner? is an 
officer of the county who holds inquests upon the bodies of 
persons who are supposed to have died from violent or other 
unlawful means. He empanels a jury, usually of six bystand- 
ers, who inquire from witnesses, or even physicians, chemists, 
and detectives as to the probable cause of a death which is 
known to have resulted or supposed to have resulted from an 
illegal act. 

If the jury decides that the deceased person has probably 
met death unlawfully at the hands of a certain person, the 
coroner may issue a warrant for the arrest of the accused and 
commit him to jail to await trial, or he may report the facts to 
a committing magistrate or the prosecuting attorney as the State 
law may provide. In Massachusetts instead of a coroner there 


1 The word “ sheriff’? comes from shire-reeve, which means ‘‘ peace officer of 
the shire,”’ shire being the Anglo-Saxon name for a division of England which 
became known as county (district of a count) after the Norman Conquest of 
1066. 

2‘ Coroner” is the modern spelling of the older form crowner, who in the 
time of King Alfred was appointed by the king and was especially the crown 
officer in the shire (county). 
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is a medical examiner in each county to pass upon unusual 
deaths. Asa knowledge of medicine and pathology is desirable 
the change made by Massachusetts is a very wise and progres- 
Sive one. 

192. The County Clerk.— In half of the States there is a 
county clerk. He acts as clerk of the court in some States; 
prepares election ballots and receives election returns, and 
issues marriage licenses in others; and audits the county 
accounts, acts as clerk of the county board, and records docu- 
ments such as deeds, wills, and mortgages in others. In short, 
he is assigned various functions of a clerical nature for which 
there is no specialized officer in the county. 

193. The Register of Deeds.— In the more populous States 
it has been thought expedient to have a special officer to keep 
the records of such legal documents as deeds and mortgages. 
It is the duty of the register of deeds to make exact copies of 
instruments to be recorded and enter them in indexed books 
where they may easily be found. As one’s title to property 
, often depends upon these records it is very important that no 
mistakes be made. , 

194. The County Auditor. — Nearly half of the States have 
a county auditor, whose business it is to go over the accounts 
of the other officers of the county, prepare statements of county 
finances, and issue warrants on the treasurer for the expendi- 
ture of county money according to the appropriations made by 
the county board. Until recently the duties of this office were 
performed in a very loose manner, but the States are gradually 
enacting laws for State supervision of local finances. For 
example, some States require uniform accounting, which can 
easily be examined by a State accountant or even by an edu- 
cated citizen of the county. 

195. The County Treasurer.—In every State except Rhode 
Island, where township officers have charge of local funds, and 
in several Southern States, where banks perform the duties of 
county treasurers, there is a county officer to receive and safe- 
guard the county taxes. Ina few States there are tax collec 
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tors in addition to the treasurer, and in several Southern States 
collections are made by the sheriff. The treasurer is always 
placed under bond to insure the State and county against loss 
from dishonesty or carelessness. He is usually paid a definite 
salary, but some are paid wholly by commissions on the money 
handled by them. 

Many county treasurers deposit the county funds in local 
banks and earn interest for themselves where there is no law 
requiring them to earn it for the county. In counties contain- 
ing large cities many thousands of dollars have been made in 
this way by a single treasurer. 

196. The Superintendent of Schools. — In nearly every county 
outside of New England (where public education is adminis- 
tered by the township) there is a county superintendent of 
schools. In most States he is elected by the people, but in 
some he is chosen by the county school board, the State school 
board, appointed by the governor, or otherwise selected. In 
most States his duty is to conduct teachers’ examinations, visit 
schools to observe and advise teachers, assist district trustees 
in the selection of teachers and with other advice, and collect 
school statistics; and in many States he acts as assistant to the 
State commissioner of education in a general campaign against 
illiteracy and indifference to education. 

197. Minor County Officers. — Most counties have a surveyor, 
who surveys land for private owners at their own expense or 
upon the direction of the court when a dispute in court over a 
land boundary necessitates it. In some of the more progres- 
sive States there is a county engineer instead of a county sur- 
veyor, who performs those duties formerly done by the county © 
surveyor; but in addition to this he acts as an engineer in the 
construction of roads, bridges, drains, and like improvements. 

Southern and Western counties have assessors to determine 
the value of property to be taxed, but in New England and 
the Central States this function is usually performed by a 
township officer. Other usual county officers are a health 
officer or board and a superintendent or overseer of the poor. 
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who has charge of the almshouse, poor farm, or hospital of the 
county. 


198. Counties Unimportant in New England. — The county is 
of little importance in New England except as a district for 
the administration of justice. No New England State has 
a county clerk, county superintendent of schools, county sur- 
veyor, or county assessor; only two have a county auditor, 
and only three have a county register of deeds. The duties of 
these officers are performed by township officers. 


Il. Townsuie System 


199. Origin of Town Government in New England. —The 
Pilgrims came to Plymouth, Massachusetts, as a congregation, 
and very soon (1622) they erected on Burial Hill a “ meeting- 
house,” which was used both for public worship and for town- 
meetings. The church and government were practically one: 
sermons were preached on the inside to save souls from per- 
dition and a cannon was mounted on the outside to save bodies 
from the Indians. It was at the meeting-house that the voters 
met and made their laws directly. 

Other congregations from England settled along the coast 
and established similar governments. As the population of 
these coast settlements increased, pastors led congregations 
from them and established towns. The desire to be near the 
church, the hostility of the savages, the severe climate, and 
the unsuitableness of the country for large plantations caused 
the emigrants to settle in compact communities, called “towns.” 

200. Terms “ Town” and “ Township ” Distinguished. — These 
communities were called “towns”! because they had been so 
called in England. When it became necessary to survey bound- 


1 When a clan of our ancestors in northern Europe or England fixed upon 
some spot for a permanent residence and built a wall around it, the wall was 
known as a tun; in time the Space within the wall was known as a tun, or 
town. The settlers were called by the clan name, as for example “ the Boer- 
ings”’ or “‘ the Cressings’’; and the town would be called Barrington, ‘town 
of the Boerings,”’ or Cressingham, ‘‘ home of the Cressings.”’ 
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aries between the various towns the small irregular patches of 
land which resulted were properly known as “ townships,” ? but 
frontier communities are not very discriminating in their terms, 
and the term “town” was used not only for the cluster of build- 
ings but for the entire township. 

In New England to-day “town” means a political sub- 
division of a county which in other parts of the country is 
called “township.” For the sake of uniformity we shall use 
the word township when referring to what is called “ town” in 
New England. The early townships were very irregular in 
shape and contained an average of not more than twenty 
square miles. 

201. Powers of New England Townships. — For many years 
the New England townships were undisturbed by the king or 
parliament of England and exercised such powers of govern- 
ment as are now exercised by a State. They waged war 
against the Indians, established schools, and as late as the 
Revolutionary War they appropriated money for war supplies ; 
in fact, they created the States which now control them. 

To-day they exercise only such powers as the States permit. 
They have control of most roads, bridges, schools, libraries, 
poor relief, and taxation for most local purposes. Some town- 
ships have charge of such public works and institutions as 
street pavements, sewers, water-works, electric light plants, 
public baths, parks, and hospitals. They also have certain 
powers to enact police ordinances, such as determining traffic 
speed restrictions. 

The township officers act as agents of the State for an in- 
creasing number of functions. They assess and collect State 
taxes, keep records of vital statistics (births and deaths), and 
enforce the health laws of the State. Except in one State the 
township is the usual district from which a representative is 
elected to the more numerous branch of the State legislature. 


1The word ship, as here used, comes from the Anglo-Saxon word scip, 
which means shape, hence township means the shape of the town or the entire 
bounds of the town. 
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202. The Town-Meeting.— Township laws have always been 
made in the town-meeting, which is composed of the male 
inhabitants twenty-one years of age or over. Any one may in- 
troduce motions or take part in the discussions; but only adult 
males may vote, except that women are allowed to vote on 
school questions. During the first few years the colonists 
attempted to hold monthly meetings, but this was found to be 
a cumbersome way to transact business, and as early as 1635 
selectmen (officers selected by the people) were chosen to 
administer the affairs of the township during the interval 
between the assemblies. Thus the government became less 
democratic (direct rule of the people) and more republican 
(indirect rule of the people through representatives). 

To-day the regular meetings are usually held in the town- 
hall once a year, but the selectmen may call special meetings. 
The first Monday in March is a favorite time to have the 
meetings, but some are held as early as February or as late as 
April, and Connecticut prefers October. The general nature 
of the business to be transacted at a meeting must be an- 
nounced in a warrant which is posted in the various parts 
of the township. 

The town clerk calls. the meeting to order, usually at nine 
o’clock, and acts as secretary of the meeting. The first busi- 
ness is the election of the presiding officer, called the moderator. 
In many townships some well-respected citizen is elected year 
after year as a matter of course. The organization being per- 
fected, the principal township officers are nominated from the 
floor, but the nominations have frequently been arranged by 
preliminary party meetings, called caucuses. Election is by 
ballot, and the polls remain open several hours, depending 
upon the population of the township. 

The interesting session of a town meeting occurs after the 
balloting — usually in the afternoon, but in a few larger towns 
not until evening. Each voter has been furnished a printed 
report of the expenditures for the previous year, and the 
selectmen make an oral report of what has been done during 
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the year. It is then that the policy for the next year is to be 
discussed — the real interest of the meeting. 

Nahum Smith may rise and say, “I should like to be in- 
formed why the selectmen took the stone from Red Hill 
quarry instead of Cross Roads quarry, which is nearer?” If 
there is “a rooster in the bag” he is rather certain to crow. 
It is difficult for a political boss or ring to prosper under this 


Town Hatt, Dover, MASSACHUSETTS. 


system because any bag containing a rooster must annually 
or oftener be brought into the presence of the interested 
parties, and a Nahum Smith is pretty certain to bring at least 
one crow from the rooster. 

Perhaps the cross-questioning of the chairman of the school 
committee by Jeremy Jones will bring discomfort to the chair- 
man, much to the delight of the boys seated in the rear of the hall. 
Or perhaps the article under consideration is the purchase of 
an electric light plant or an automobile chemical engine. Or 
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the younger blood may be advocating a consolidated school or a 
new high school, which is probably opposed by Aaron, Hiram, 
and Nahum, who live in the country some distance from the 
centre where the school would be located. 

203. Township Officers.— Selectmen, of whom there are 
three, five, seven, or nine, three being the more usual number, 
are the principal officers of the township. They are elected 
by the town-meeting, annually as a rule, but in some Massa- 
chusetts townships they are elected for three years, one being 
elected each year. 

They issue warrants for holding regular or special town- 
meetings, specifying in a general way the subjects which the 

_ Citizens desire to have acted upon; lay out highways; grant 
licenses ; arrange for elections ; have charge of township prop- 
erty; appoint some of the minor officers; and may act as 
assessors, overseers of the poor, and health officers. It should 
be borne in mind that they have no power to determine the tax 
rate or appropriate money, these functions being performed by 
the town-meeting, and that they have no powers except those 
conferred by the State or the town-meeting. 

The Town Clerk is just as important as the selectmen, and 
performs many duties which are imposed upon the county clerk 
outside of New England. He keeps minutes of town-meetings, 
of meetings of the selectmen, and other town records; he 
records the vote for State and county officers and issues 
marriage licenses ; and he records births, marriages, and deaths, 
He is elected by the town-meeting for only a year at a time, 
but is usually reélected for a great number of years. 

Other Township Officers are the town treasurer, assessors of 
taxes, overseers of the poor, justices of the peace (so consid- 
ered in some States), constables, commissioner of roads (under 
various titles), a school committee (board), and numerous other 
less important officers. Most of these officers are elected at 
the annual town-meeting. Not many years ago the township 
of Middlefield, Massachusetts, had eighty-two voters and 
eighteen officers. 
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204. Absence of Townships in the South and West.— In the 
Southern and Western States townships cannot be said to 
exist. In some States the counties are subdivided into one 
or more sets of districts for one or more purposes. They have 
no township meetings, and districts other than school districts 
usually have no power of taxation or of owning property, and. 
few, if any, officers independent of county officers. They are 
simply convenient divisions for performing county functions. 
Different districts exist for various purposes, such as schools, 
roads, justice, and elections; and one kind of district com- 
monly overlaps another kind. The name for the more impor- 
tant of these districts varies from State to State.’ 


III. Country-TownsHie SysTEM 


205. Imitation of New England Township Government. — 
Nowhere outside of New England is township government 
so important as in those six States, but in the tier of States 
extending from New York to Nebraska it is of considerable 
importance. The northern portions of these States were set- 
tled largely by emigrants from New England, who were accus- 
tomed to township government; but those who settled the 
southern portions were from Pennsylvania and the States to 
the south of the Ohio River and were accustomed to county 
government. Those accustomed to county government had 
never attended town-meetings but preferred to elect county 
officers and trust them with all functions of local government. 

The result was a compromise. Some functions were as- 
signed to the county and some to the township. In this 


1In North Carolina, South Carolina, Missouri, Arkansas, Montana, and 
Nevada these districts are called townships; in California, judicial town- 
ships; in Virginia, West Virginia, and Kentucky, magisterial districts ; in 
Tennessee, civil districts ; in Mississippi, supervisors’ districts ; in Georgia, 
militia districts; in Texas, commissioners’ precincts ; in Delaware, hundreds ; 
and in the remaining Southern and Western States, election districts or pre- 
cincts, except in Louisiana where the parishes (counties) are subdivided into 
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tier of States the State government preceded the township 
government and created it; hence those democratic elements 
did not develop as they were found in New England, where 
the township existed first and created the States. 

206. County-Township Conflict in Illinois. When Illinois 
was admitted to the Union in 1818 the greater number of her 
citizens were emigrants from the South, who had settled in 
the southern part of the State; so the State was divided into 
counties, which were governed by a small board of county 
commissioners elected at large according to the Pennsylvania 
plan. 

By 1848 when the second State constitution was framed, 
New England settlers, or emigrants with New England ideas, 
had settled in large numbers in the northern part of the State ; 
so in this constitution we find a local option provision which 
permitted the voters of each county to divide the county into 
townships whenever the majority should vote in favor thereof. 
To-day eighty-five of the 102 counties of the State have town- 
ships. 

207. Township Officers in the Central States. — The New 
England title of selectmen is nowhere found in the Central 
States. In Pennsylvania, Ohio, Iowa, Minnesota, and the 
Dakotas their place is taken by a “board of supervisors ” or 
“trustees.” In other States there is a well-defined head officer 
who is assisted, and checked in some matters, by a township 
board. In New York, Michigan, and Illinois, where this officer 
is called “supervisor,” he is also a member of the county 
board of supervisors. In Indiana, Missouri, Kansas, and 
Oklahoma the title of « township trustee” is applied to this 
officer. The other usual township officers are the clerk, 
assessor, treasurer, overseer of the poor, overseer of roads, 
Justices of the peace, and constables, 

208. Village Government Weakens Township Government. — 
Townships of the Central States are not only under greater 
State and county control than New England townships, but as 
soon as a considerable settlement develops it will obtain a 
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“village” or “town” charter from the State and then exist as 
a separate government, performing all or certain functions 
within its boundaries that were formerly performed by the 
township. In New England many compactly settled com- 
munities which would be incorporated cities in other States 
and absolutely independent of the township are there a part 
of the township. 


TV. GEroGRAPHICAL TOWNSHIPS 


209. The Terms “ Governmental Township ” and “ Geographica. 
Township” Distinguished.— In the preceding sections we dis- 
cussed townships merely as divisions of territory for the pur- 
pose of government, and these are known as governmental or 
political townships. Divisions of territory for the purpose of 
surveys are another kind of townships, and are known as 
geographical or congressional townships because they are 
merely bounded by imaginary lines drawn upon the earth in 
accordance with acts of Congress. 

In States where the geographical townships were surveyed 
before settlements were made, they were generally used also as 
governmental townships; but in some localities natural ob- 
stacles, such as rivers and mountains, made them unsuitable for 
purposes of government, and separate areas were created for 
governmental townships. 

210. Conditions Preceding Geographical Townships. — During 
the colonial period New England and the Southern States 
developed two very different land systems. In the South as 
the settlers pushed from Virginia and North Carolina into 
Kentucky and Tennessee the pioneer selected a fertile piece 
of land where he chose and occupied it. A rude survey was 
made by a public surveyor or his inexperienced deputy, the 
limits were marked by “ blazing ” the trees with a hatchet, and 
the survey was put on record in the State land office. 

Conflicting patents! were not infrequently given for the 


1‘ Patent” as here used means a written title to land granted by the proper 
State authority. 
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same tracts, and this produced no end of law suits. Some of 
the feuds for which the mountains of eastern Kentucky were 
once famous are said to have grown out of these disputed land 
patents and the irregularly shaped pieces of land which lay 
between the patents. This Southern system, which encouraged 
initiative and resourcefulness, has been called “ indiscriminate 
location.” 
In New England the laying out of geographical townships 
preceded the settlements made during the eighteenth century, 
and there could be no 
title to land outside of 
' townships. Square town- 
ships were easier to sur- 
vey in a systematic way 
than those of any other 
shape; hence when the 
land north of the Ohio 
River, knownas the North- 
west Territory, was to be 
surveyed Thomas Jeffer- 
son suggested that it 
be surveyed into square 
townships for convenience 
of description when sold 
by the government, and 
to prevent disputes as to 
title. He also had in mind that they would be of convenient 
size as governmental townships, 
211. Geographical Townships in the West. — When Congress 
was preparing for the government and settlement of this 
Northwest Territory, the National Government decided that 
it should be laid out into townships six miles square <A law 
of Congress passed in 1785 applied this system of rectangular 
surveys to all lands belonging to our public domain. This 
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1The fact that a six-mile square rather than any other size square was 
adopted by Congress has no special significance. 
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«“ Ordinance of 1785” was the foundation of the American land 
system, and its leading principles have continued in operation 
to the present day. 

According to the system gradually perfected, north-and- 
south and east-and-west lines are established. As starting 
points certain meridians have been designated as prime me- 
ridians. There are twenty-four of these, the first being the 
dividing line between Ohio and Indiana, and the last running 
a little west of Portland, Oregon. 

On each side of the prime meridian are subordinate 
meridians known as range lines. These lines are six miles 
apart and are numbered east and west from their prime 
meridian. There must 
also be a base line for 
each survey following a 
parallel of latitude, and 
this crosses the meridians 
at right angles. There 
are numerous base lines 
for surveys in different 
parts of the country. For 
example, eleven of them FicuRE 1. 
cross the State of Oregon. 

On each side of a base line are subordinate parallels called 
township lines, six miles apart, and numbered north and south 
from their base line. Thus these range lines and township 
lines divide the land into townships six miles square. 

The map shows the prime meridians and base lines in the 
States of Ohio, Indiana, and Illinois, that is, in the area 
between the Ohio and Mississippi rivers. From any prime 
meridian the tier of townships directly east is called range 1 
east (R. 1 E. in Figure 1) and of course other ranges are 
numbered east and west of that meridian. They are likewise 
numbered 1, 2, 3, etc. both north and south of the base line. 
Thus the seotioned township in Figure 1 is township 4 north, 
range 4 east of the 2d Prime Meridian in the State of Indiana. 
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FicureE 2. 


tract starred in Figure 3 


NEI, Sec. 1, T. 4 N., R. 4 E., which means 
the southwest one quarter of the north east 
one quarter of section 1, township 4 north of 
the base line in range 4 east of the 2d Prime 
Meridian in the State of Indiana. So you 
can readily see that if this tract is to be 


This township six miles square 
is surveyed into thirty-six square 
miles, which are numbered as 
shown in Figure 2, and each square 
mile is called a section. Each sec- 
tion is subdivided into rectangular 
tracts known as halves, quarters, 
half quarters, and quarter quarters, 
as shown in Figure 3. Thus if 
we consider this square mile (Fig- 
ure 3) as section 1 of Figure 2 


we should describe the forty-acre ~ 


as follows: SW4, 


One Square Mile 
FIGURE 3. 


sold it is very easy to describe it in the deed 
of conveyance! without the costly aid of private surveyors. 
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QUESTIONS ON THE TEXT 


1. Explain how county government originated in America. 
2. What functions are performed by county governments? 
3. What State first established county “boards of supervisors”? 


“ Boards of commissioners ” ? 


How did they differ originally ? 


1A deed of conveyance is a contract giving the boundaries of real estate 
transferred from one person to another. 
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4. What legislative powers have the county boards? What ad- 
ministrative powers ? 
5. What judicial officers has a county ? 
6. What other county officers are there in the State in which you 
live? For what terms are they selected? What are their duties? 
7. What is meant by posse comitatus? Of whom does it consist ? 
8. What officer does Massachusetts have instead of a coroner? 
Why is the Massachusetts plan preferable to that of most other 
States? 
9. Who grants marriage licenses in the State in which you live? 
Who records deeds ? 
10. Explain how the New England town or township originated. 
11. What does “town” mean in New England? What does it 
mean in the South and West? : 
12. What powers do New England towns possess? 
13. Explain the work done by a town-meeting. What is a town 
“ warrant”? What is a moderator? What are the duties of the 
selectmen ? 
14. What are the benefits of a New England town-meeting? 
15. How are the various town or township officers selected in New | 
England? For what term? 
16. By what name are the districts known into which the counties 
of your state are divided? 
17. Explain to what extent the Central States imitated New England 
township government. 
18. Why are townships less important in States having numerous 
villages than in New England? 
19. Describe the county-township conflict in Illinois. In what 
division of States are counties least important? 
20. In your State what title is applied to township officers, such as 
the “selectmen ” in New England? 
21. What is meant by a governmental or a geographical township ? 
How did they come into existence, and why are they useful ? 
92. Explain how a survey of land is described where geographical 
townships exist. 


QUESTIONS FOR DISCUSSION 


1. Give the names of as many county officers as you know. 


2. Bound the county in which you live. 
3. If you had a vote would you vote for a member of the county 
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board of commissioners or supervisors who favors low taxes or high 
taxes ? 

4. Could your county board enact an ordinance requiring all 
heavy vehicles to have wide tires? If not, what body could give it 
authority to do so? 

5. In Virginia each city of the first class forms a separate county. 
Should not county and city government be merged so as to save the 
expense of a double organization? 

6. Some Southern counties have dispensed with a county treasurer 
and the taxes are collected and warrants paid by a designated bank 
for about half the usual cost. Do you favor this new plan? 

7. In California and in Maryland a county may have acharter and 


govern itself much as a city is governed. That is, a county may have . 


a greater degree of “home rule” than the other counties of the State 
if the majority vote in favor of a charter. Would you favor a law 
permitting your county to have a council and a greater degree of 
“home rule”? 

8. Write a county ordinance which you would like your county 
board to enact. It should begin: “ Resolved, that” etc. = 

9. Does your State have the county system of government, town- 
ship system, or county-township system? What are the merits of 
each? Which has the greater educational value? Which is more 
efficient? Which is more expensive? 

10. If you live in a township name as many township officers as 
you know? 

11. May women vote for any township officers? May they serve 
as township officers? For what offices are they best fitted ? 

12. The Torrens System of title registration, devised by Sir Robert 
Torrens for Australia in 1857, has been adopted by a number of 
American States. It provides for the conveyance of real property by 
registration and certificate instead of deeds. An officer of the govern- 
ment investigates all the documentary evidence of title, descriptions 
of boundaries, ete. The owner is furnished a certificate giving details 
of the title which he has to the property, and a duplicate is filed with 
the county or township registrar. When the property is sold, the 
owner merely delivers the certificate to the new owner, and has the 


fact entered at the registrar’s office. This does away with the necessity — 


of repeated title examinations and the cost of having a deed written. 
Would you favor this system for your State? 
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CHAPTER XXIV 
VILLAGE AND CITY GOVERNMENT 


I. Vi~tLaAce GovERNMENT 


212. “Village” Defined.— A village is an organized com- 
munity whose population is less and whose government is more 
simple than that of cities in the same State. When enough 
people collect in a district sufficiently compact to justify such 
public improvements as sidewalks, street lights, and a public 
supply of water, a State permits them to form a government 
separate from that of the township or county in order that 
they may select officers, collect taxes, and provide these public 
conveniences within the defined area. 

In the New England States villages have not been created, 
except in a few cases in Maine, Vermont, and Connecticut, 
because there the township itself is sufficiently organized to 
collect taxes and provide these public conveniences. 

In the West and South the small incorporated centres of 
population are called “towns,” but in the States east of the 
Mississippi River which border on Canada they are more gen- 
erally known as “ villages,” and in Pennsylvania, New Jersey, 
and Connecticut the English term “borough” is commonly used. 
However, for the sake of uniformity, the term “village” will 
be used to include towns and small boroughs. 

213. How Villages are Incorporated. — Each State prescribes 
under what conditions and in what manner a community may 
become incorporated as a village. In Alabama 100 inhabitants 
are all that are necessary, but a minimum of 200 or 300 is a 
more common requirement. Some States further specify that 
the required number of inhabitants must reside within a 
prescribed area —a square mile in New York State. 

327 
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In some States a community may become an incorporated 
village by a charter enacted by the State legislature, but the 
usual procedure is for the inhabitants to present to a designated 
public officer a petition with a prescribed number of signatures. 
When this officer is satisfied that the conditions necessary to 
become a village are fulfilled, he will declare that the people liy- 
ing within a certain surveyed area are incorporated! as the 
village of X and have such powers of self-government as the 
State has granted to villages. In most States the officer may 
not declare a village incorporated until the inhabitants have 
voted in favor of it at an election called by the officer when 
petitioned to do so by a prescribed number of the inhabitants. 

214. Powers of Villages. —The few incorporated villages of 
New England continue a part of the township for many impor- 
tant purposes, such as roads and schools, but may provide for 
sidewalks, water, lights, sewers, fire protection, and police 
protection, independently of the township. In those States 
which adopted the New England township system the villages 
remain a part of the township for certain purposes, but are 

‘more independent of the township than those in New England. 

In certain other States, including New Jersey, Pennsyl- 
vania, Wisconsin, Minnesota, and the Dakotas, the villages are 
entirely independent of the township and have power to per- 
form township functions in addition to the usual village func- 
tions. In the South and West villages, called “ towns,” are 
usually included in the township, or county district known by 
some other name, but as these districts are unimportant the 
village has power to deal with practically all local problems 
except those attended to directly by the county. 

215. The Organization of Village Government. — The Council. 
—Every village has a legislative body usually known as the 
council or the board of trustees. This body varies in number 
from three to nine, and is usually elected at large for terms 


1 “Tneorporated’’? means created into a legal body (artificial person) by the 
State. This body may then bring suit in court, borrow money, or enter into 
other contracts as a natural person may do. 
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of one or two years. Inall States the council has power to 
determine the tax rate, within certain limits prescribed by the 
State, and to appropriate the money for the various needs of 
the village. 

Generally it can levy special assessments against persons 
whose property borders streets which have been especially 
favored by sidewalks or other improvements; but villages 
have rather limited power to borrow money, and most villages 
must submit the question of a bond issue to the voters. The 
power to pass ordinances differs from State to State and often 
from village to village as provided by the State. Commonly a 
council may choose certain officers and regulate their duties ; 
pass health and police ordinances on special subjects within 
certain limits; determine the license taxes of movies, peddlers, 
public vehicles, and other businesses that are licensed; con- 
trol streets, bridges, and public grounds ; maintain police and 
firemen; and control any public services owned by the village, 
such as water and light plants. 

The Mayor. —The principal executive officer of a village is 
usually called “mayor” or “ president,” and is ordinarily 
elected for one or two years. He presides over council meet- 
ings, and usually has the rights of a member, but in some 
villages he merely casts the deciding vote in case of a tie, and 
in very few places does he have the veto power. He enforces _ 
the village ordinances enacted by the council, and in a number 
of States he acts as police justice. 

Every village has a clerk or recorder, a treasurer or collector, 
and a police officer (“constable,” “ marshal,” “sergeant,” or 
“hpailiff”). There are, in many places, a street commissioner, 
an assessor, and an attorney or solicitor. In the West these 
officers are usually elected by the voters ; in other sections they 
are commonly selected by the council or appointed. Some vil- 
lages have a justice of the peace, and if the village forms a 
separate school district it, of course, has school officers. Larger 
villages have such officers as health, fire, lighting, sewer, or 
cemetery commissioners. ; 
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II. Ciry GoveERNMENT 


216. Meaning of the Term “City.” — A city is a governmental 
unit created by the State, with more population and more 
powers than a town or village. Each State determines how 
many inhabitants a town or community must have to become 
a city, and what governmental powers it will permit its cities 
to exercise. 

In Kansas a community with as few as 200 inhabitants may 
become a city, but in New York State 10,000 inhabitants are 
required. About as many of our forty-eight States will create 
a city government with less than 2500 inhabitants as require 
a greater population, but the United States census classifies as 
cities all incorporated places with as many as 2500 inhabitants. 

217. Rapid Growth of Cities. — When the first United States 
census was taken in 1790 only 123,475 people, or about 3 per 
cent of the population, dwelt in cities with as many as 8000 
inhabitants. New York, Philadelphia, Boston, Baltimore, and 
Charleston were then the only cities of that size. 

Just nine years previous to the taking of this first census 
Watt had taken outa patent for his double-acting steam engine, 
which made large scale manufacturing possible. Fulton’s 
steamboat (1806) and Stephenson’s locomotive (1829) made easy 
_ the transportation of raw materials to the factories and the 
distribution of the manufactured products from the factories. 
Thus factories were erected where there was water transporta- 
tion or rail transportation, and workmen from scattered shops, 
which were put out of business by the factories, had to move to 
the factory town and help make it a city. 

As a result of the invention of various farming implements 
less labor was needed for the production of food and other raw 
material ; therefore the excess labor was employed in turning 
the raw products into luxuries — grains into breakfast cereals, 
wool and cotton into fine clothes, and iron ore into automobiles. 
So long as improved machinery and fertilizers continue to 
reduce the amount of labor necessary to produce the world’s 
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food supply, so long will the proportion of people who live in 
cities probably continue to increase. 

The number of cities in the United States with 8000 or 
more population from decade to decade has been as follows: 


Date et Os meee DatE NUMBEE OF pet ei 
LATION Crries LATION 
1790 5 3.1 1860 141 16.1 
1800 6 4.0 1870 226 20.9 
1810 11 4.9 1880 286 22.6 
1820 13 4.9 1890 447 29.0 
Ty a 6.7 1900 545 32.9 
1840 44 8.5 || 1910 778 38.8 
1850 85 12.5 \ 1920 924 43.8 


This rapid growth of cities is not peculiar to the United States 
but is world-wide, and is due to industrial conditions. City 
growth in England and Germany has been even greater than 
in the United States. 

New York City, with 5,620,048 population, competes with 
London for first place among the cities of the world. It has 
a foreign-born population of about 2,000,000, including about 
400,000 Italians, 200,000 Irish, and 200,000 Germans. There 
are 1,000,000 Jews in New York City — more than in all Pal- 
estine. It has an increase in population of nearly 100,000 
a year, an annual expenditure of about $250,000,000, and a 
debt exceeding $1,000,000,000. 

218. Council-Mayor Type of City Government. — There are 
three types of city government in the United States — council- 
mayor, commission, and manager. Of these the council-mayor 
type is the oldest and as yet the most prevalent. It consists 
of a council, usually a large one, to make the laws, and a 
mayor to enforce them. 

At one time or another the councils of most of our large 
cities have been composed of two chambers, a board of alder- 
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men and a common council, but the present tendency is strongly 
towards a single-chamber council. Of our ten largest cities 
only Baltimore retains a council of two chambers, and there 
is a promising effort being made there to abolish it. Of 
our larger cities only eight retain two-chambered councils. 
Very few small cities have councils composed of two chambers. 
cities have councils composed of two chambers. 
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The council, elected by the voters of the city for terms vary- 
ing from one to four years, enacts all city ordinances, determines 
the tax rate, and appropriates the revenues for city purposes. 
Committees of the council have some control over the adminis- 
trative departments, such as the street or police department, 
but the tendency is to make the head of each department 
responsible to the mayor. 


1 These cities are Baltimore, Kansas City, Mo., Providence, Louisville, 
Atlanta, Worcester, Richmond, and Cambridge. 
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The mayor is elected by the voters of the city for a term 
varying from one to four years. Under him are the heads of 
various departments, such as street commissioner and police 
commissioner. These officers are elected by the voters in some 
cities, but in most cities they are selected by the council or 
appointed by the mayor with or without the approval of the 
council. In some cities the mayor presides at council meetings, 
and in nearly all cities he can veto ordinances passed by the 
council, which can then become law only by a larger vote of 
the council — usually two thirds. 

City judges are sometimes appointed by the governor of the 
State for long terms, but in most cities they are elected by the 
citizens for a term of only a few years, and those for minor 
— courts are in some cities chosen by the council. 

The school affairs of a city are usually entrusted to an in- 
dependent board; and in many cities other duties are entrusted 
to boards more or less independent of the foregoing organiza- 
tion. 

The council-mayor type of city government does not work 
well because no one person is responsible. The government is 
so complex that the citizens do not understand the working of 
it; therefore some shrewd person, usually a corrupt politician, 
by making a practical study of it, makes himself political boss. 
He receives no salary as boss, but by controlling the elections 
and filling the offices with his friends he can compel them to 
spend large amounts of money in a manner which will yield 
graft for him. For instance, in 1868, when Tweed was boss of 
New York, a court-house was designed which was to cost 
$250,000. Three years later more than $8,000,000 had been 
expended upon the building and it was still unfinished. For 
thermometers $7500 was charged. Contractors for various 
parts of the building presented enormous bills and then divided 
with the boss. 

Even if a city avoids a boss it is little better off. The officers 
are then elected at random and are not likely to work together 
harmoniously. The mayor will veto the ordinances passed by 
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the council, or the department heads will not enforce them, or 
the head of the water department will tear up the new paving 
laid by the street department. 

If an individual wants to make complaint of bad service and 
goes to the head of a department, the citizen will, in all proba- 
bility, be told that the mayor has not authorized the depart- 
ment to act. He then goes to the mayor and is told that the 
request is a proper one but that the council failed to vote funds 
for that particular service. The individual cannot visit a hun- 
dred councillors, more or less; therefore the bad service con- 
tinues bad. Each officer shifts the responsibility to another 
because no one has power to act. 

This jungle-like government has fallen into bad repute, and 
cities are rapidly abandoning the council-mayor type of govern- 
ment for the more simple types of city government such as the 
commission: or the manager types, which reduce the number of 
offices and centralize responsibility. j , 

219. Commission Type of City Government.— A commission 
government is one in whicha few elective officers (usually five) 
exercise all legislative and executive powers and are held 
responsible to the voters for their proper use. This form of 
city government was first tried at Galveston, Texas, in 1901, 
and came by chance. On September 8, 1900, a tidal wave 
swept over the island city. The bridges connecting the city 
with the mainland collapsed, buildings fell, the water-works 
and the lighting plant were destroyed, the wood-block paving 
floated off in great strips, and about 6000 of the city’s 37,000 
inhabitants perished. 

This city had been extravagantly managed under its council- 
mayor type of government. Expenditures had regularly ex- 
ceeded receipts, and the deficit had been made up by selling city 
bonds, that is, by borrowing. After the flood, persons owning 
these bonds had so little faith in the government that they 
were willing to sell them for sixty cents on the dollar. The 
old inefficient council of twelve men passed resolutions but did 
little else to restore the city and its credit. 
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The Deepwater Committee, an organization of substantial 
business men previously formed to bring about the improve- 
ment of the harbor, interested itself and had a new city charter 
prepared. They had a member of the State legislature present 
it to the legislature for adoption. At the same time the Deep- 
water Committee issued an address to the people of Galveston, 
which read, in part: 


“We are asking for a charter placing the entire control of the local 
government in the hands of five commissioners, designed to benefit 
the people rather than to provide sinecures (offices with no special 
duties) for the politicians.” 


The legislature granted the charter and in September, 1901, 
a year after the catastrophe, the new government went into 
operation. 

The Galveston Type of Commission Government.— The 
Galveston government has undergone practically no change 
during the intervening years except that in 1903 the provision 
whereby the governor of the State appointed three of the five 
commissioners was declared to be in conflict with the constitu- 
tion of the State. Since that date all the commissioners have 
been elected; hence the name “commission government WO 
longer accurately describes the government, because a com- 
missioner is a person appointed. However, the name “com- 
mission government” has persisted, but in all commission cities 
the commissioners—called council in many “commission cities” 
—are elected. The provisions of the Galveston charter are: 


(1) Four commissioners elected by the voters of the entire city for 
terms of two years with a salary of $1200 a year. (These com- 
missioners are business men and devote only a portion of their time 
to the city service.) ; 

(2) Joint power of the commissioners 

(a) to enact all city ordinances, except that bond issues must 
be submitted to the people for their approval or rejection ; 

(b) to grant franchises (permits) for such public services as 
street railways ; 
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(c) to appoint an expert head and subordinates for each ad- 
ministrative department and dismiss the same with or 
without cause. 

(3) Commissioners elected for following departments: finance and 
revenue, water works and sewage, police and fire, and streets and 
public improvements. 

(4) Mayor-president elected by the voters for two-year term. (He 
must devote six hours a day to city affairs; receives $2000 a year; 
has no veto; and is merely first among equals so far as actual power 
is concerned, but endeavors to harmonize the work of the commission, 
and represents the city at social functions.) 


Good results from the new form of government were almost 
immediate. A sea wall was built, a causeway for vehicles and 
for electric and steam railways was constructed to the main- 
land, and the level of the city was raised.2 Bonds are again 
worth full value, and a proper proportion of the debt has been 
paid without increasing the tax rate. 

During the decade following the change in the form\of 
government $136,000 was earned in interest derived from city 
deposits. Under the old régime no interest had been required 
of the favored bankers. The Galveston plan soon became 
famous and spread to other Texas cities. 

In 1907 the citizens of Des Moines, Iowa, became dissatisfied 


with their council-mayor type of government, and the Com- 


mercial Club arranged a debate to discuss the merits of the 
commission government as compared with a small council 
and strong mayor plan. As the result of the debate a large 
majority of the committee of three hundred citizens who had 


1The school board is elected at a special election and is not subordinate to 
the commission, but is dependent upon it for appropriations of money. Judges 
are likewise selected independently of the commission. 

2 A canal 23 miles long, 300 feet wide, and 20 feet deep was excavated from 
Galveston Bay through the residential section of the city. The houses were 
moved to vacant lots. Self-loading, self-propelling, and self-discharging 
dredges sucked sand from the bottom of the bay, brought it into the canal 
and discharged it through pipe lines, the water draining back into the canal. 
When the work was completed the canal was refilled and the houses replaced 
on the foundation thus made. 
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been named as “jurors” decided in favor of the commission 
plan. The Iowa legislature was appealed to, and enacted a 
general law allowing any city of a prescribed population to 
adopt this new plan of government. 

The Des Moines Type of Commission Government is practi- 
cally the Galveston plan with the five additional features : 


(1) The Initiative —25 per cent of the voters can propose a city 
ordinance and have it voted upon at a special election, or 10 per cent 
of the voters can have an ordinance voted upon at a regular election. 

(2) The Referendum — 25 per cent of those who voted at the last 
election can have an ordinance which the commission has passed re- 
ferred to popular vote for approval or rejection, provided the petition 
is presented within ten days of the date of its passage. 

(8) The Recall —25 per cent of the voters may demand that any 
one or all of the commissioners again stand for office at a special elec- 
tion called before the expiration of the term. 

(4) Non-Partizan Primaries Followed by Non-Partizan Elections — 
Any person may have his name placed upon the primary ballot by 
presenting a petition containing twenty-five names. The names of 
candidates are arranged alphabetically with no indications of party. 
The ten highest are placed upon the ballot for the regular election in 
the same manner, and the five highest are elected. 

(5) A Civil Service Committee'— A committee of three citizens is 
appointed by the commission, for a term of six years, to examine em- 
ployees for subordinate positions. The employees, however, may be 
removed by the commission. 


The advantages of the commission government are: (1) the 
number to elect is small; (2) they can act promptly; (3) they 
have full power to act, and cannot shirk their responsibility by 
referring an aggrieved citizen to some one else; and (4) they 
are easier to watch than if they were many. 

The way to get good government is to give power to a few 
people and watch those few in order to hold them responsible. 
A city boss does not steal when he is being watched. The com- 
missioners meet in public, record their votes for the inspection 
of the public, publish their ordinances in the papers, and issue 


frequent financial reports. 
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If they refuse to enact an ordinance which the majority of 
voters desire, the voters themselves may initiate and pass it 
(initiative) ; if the commission passes one which the voters do 
not want they may have it referred to them and reject it 
(referendum) ; if the commissioners are believed to be dishonest 
or are inefficient a new election may be called and one or all of 
the commissioners recalled by electing others to take their 


places (recall). Thus we get government for the people by a 


few who are responsible to the people. 

But it must be remembered that no plan is self-executing or 
can dispense with civic righteousness and public spirit. A good 
type of government does not take the place of other reforms 
but supplements them. Eternal vigilance on the part of 
citizens will always be the price of good government. 

220. The Manager Type of City Government. — The manager 
type of government is really a modification of the commission 
type. It consists of a council of three or five members, accord- 
ing to the size of the city, who determine the policy, but select 
a manager to administer the government of the city. The 
council of five who represent the people are like the directors 
of a commercial corporation who are selected by the stock- 
holders to determine the business policies, and the city man- 
ager selected by the council is like the general manager of a 
commercial corporation. 

In 1907 Staunton, Virginia, the birthplace of Woodrow 
Wilson, was casting about for a plan of government which 
would increase the efficiency of its city government, and would 
have adopted the commission plan had not the constitution of 
Virginia required all cities of the first class to have a two- 
chambered council, for Staunton is a city of the first class. 
However, the city charter permitted the council to appoint 
new officers, and early in 1908 it appointed a “city manager.” 
The manager was given full charge of the administration of 
the city, and was allowed to appoint and dismiss heads of de- 
partments and other city employees. 

The manager of Staunton for the first three years was Mr. 
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Ashburner of Richmond, formerly construction engineer for 
the Chesapeake and Ohio Railroad Company. Through busi- 
ness-like methods he brought about efficient administration for 
the city. For example, by purchasing supplies for all of the 
departments he saved a neat sum for the city; he laid grano- 
lithic walks at about half their cost when put out at contract 
under the old system; and by putting meters in all houses the 
usual shortage of water was overcome. A few other cities 
have added a manager to their existing form of government. 

The first real manager government was organized by Sumter, 
South Carolina. The National Short Ballot Organization, 
which has since merged with the National Municipal League, 
prepared a model charter which, with a few modifications, 
Sumter adopted in 1912, after obtaining permission of the 
State legislature. The first three councilmen were exceptionally 
capable men, one being a planter, one a banker, and the third a 
lawyer. They advertised for a manager and chose one from 
another State. He brought about a number of economies. 

An interesting incident is told of how this manager got rid of 
mistletoe which was killing miles of trees in the streets of the 
city. It had not been removed previously because of the great 
cost. The manager knew that mistletoe has a time and place 
value, so he had a number of workmen cut the mistletoe from 
the trees and sold it in the North for enough to cover the entire 
cost of having the trees cleaned. 

An amendment added to the Constitution of Ohio in 1912 
permits cities to draft their own charters, and after the flood 
in the spring of 1913 Dayton elected a charter committee 
pledged to the manager plan, and their charter was accepted 
by the voters. Dayton was the first city with more than 
100,000 inhabitants to adopt the manager plan. 

The Dayton Type of Manager Government is as follows: 


(1) A Commission of five elected from the city at large for a term 
of four years, partial renewal biennially, on a salary of $1200. 
Duties: enact ordinances, determine policy, make appropriations, 
and elect a manager and a civil service board. 
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(2) A Mayor who is the commissioner receiving the greatest vote 
the year that three are elected. Merely first among equals. Duties: 
presides at meetings of the commission, is ceremonial head of the 
city, suits against the city are brought in his name, is agent of the 
governor in carrying out the State militia law, but has no veto. 

(3) A Manager chosen by the commission for an indefinite term. 
Removed either by commission or by recall of the voters. Salary de- 
termined by the commission. Duties: enforces the city ordinances, 
employs and dismisses department heads, dismisses even civil service 
employees subject to appeal, advises commission as to needs of city. 

(4) Non-Partizan primaries and elections. 

(5) Initiative. 

(6) Referendum. 

(7) Recall of commissioners or manager. 

(8) Publicity provisions as in the regular commission plan. 


The manager type of government has given satisfaction to 
the majority of people in Dayton, but minority groups, such as 
Socialists, complain that they have no representation because 
all five commissioners are elected at large. (See Ashtabula 
Plan, page 378.) More than two hundred cities, including 
Cleveland, have adopted some form of the manager plan. 

The advantages of the manager plan are: (1) The burden- 
some duties are performed by the manager, therefore a promi- 
nent business man can afford to serve as commissioner because 
he can continue with his regular business. (2) The manager 
may be chosen from within or without the city. (3) The 
manager may be chosen without political considerations. A 
manager recently said that he did not know the politics of any 
of his subordinates. (4) Powers and responsibility are cen- 
tered in one man. “If anything goes wrong you know whom 
to hang.” Hither the manager or the three or five commis- 
sioners are to blame. Commissioners give the manager great 
latitude. (5) It makes city governing a profession instead of 
political graft. For instance, the manager of Staunton received 
$2500 a year, but was successful and became manager of 
Springfield, Ohio, on a salary of $6000, and then of Norfolk, 
Virginia, on a salary of $12,000. 
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221. Home Rule for Cities. — A city government has only 
such powers as the State grants it. These powers are usually 
enumerated in a charter which contains the name of the city, 
a description of its boundaries, the form of its organization, 
and an enumeration of its powers. Until recent years it was 
the practice in most States for the legislature to grant a 
separate charter for each city. This procedure occupied much 
of the time of the legislatures and resulted in a favoritism to 
certain cities. In time, however, many State legislatures 
grouped their cities into classes and enacted general uniform 
laws for the government of all cities of a class. 

City inhabitants felt that they should have more control 
over their own government, and in recent times “home rule” 
provisions have been placed in the constitutions of a number 
of States. These provisions allow the people of a city, under 
certain restrictions, to frame their own charter. Of course 
these charters must not contain provisions inconsistent with 
the State laws. 

Of the States permitting cities to draft their own “home 
rule” charters Ohio is the most liberal The Ohio Con- 
stitutional Convention of 1912 gave cities the power either to 
frame their own charters or to adopt by local referendum any 
general or special charter laws which the State legislature 
might pass. The legislature promptly prepared three model 
charters ; one of the council-mayor type, one of the commission 
type, and one of the manager type. However, most of the 
larger cities of Ohio prepared their own charters and are now 
enjoying self-made or “home rule” charters. 

222. City Problems. — City Portals. — Every city should have 
a union station for the convenience of the traveling public. One 


1 The other ‘‘home rule’”’ States are Arizona, California, Colorado, Mary- 
land, Michigan, Minnesota, Missouri, Nebraska, Oregon, Oklahoma, Texas, 
and Washington. These States, however, lay various troublesome restrictions 
upon the right of cities to make their own charters, whereas in Ohio the only 
restriction is the will of the people of the particular city. In several of the 
so-called “home rule” States, city charters must be ratified by the State 
legislature and in others approved by the governor. 
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of the most attractive and convenient union stations is that at 
Washington, D. C. For this station about $25,000,000 was 
expended for the site, approaches, and building. Of this 
amount the United States Government and the District of 
Columbia Government contributed about $5,500,000. 

Streets. — In the material development of a city the question 
of street-paving is of first importance. Mr. W. B. Munro* 


THE Union Station, WASHINGTON, D. C. 


has summarized the desirability of the various kinds of pave- 
ments in the following table: 


Eoonomy IN Economy IN OISE- 

Consrruorion REPAIR DURABILITY | CLEANLINESS | | pconnsg SareTy 
Ist Macadam]! Granite Granite Asphalt Wood Granite 
2d Asphalt | Brick Wood Brick Macadam | Macadam 
8d Brick Wood Brick Wood Brick Brick 


4th Wood Asphalt | Asphalt Granite Asphalt Wood 
5th Granite | Macadam | Macadam | Macadam | Granite Asphalt 


ae 


1“ Principles and Methods of Municipal Administration,” page 103. 


~ an unreasonable inter- 
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An increasing number of cities light their own streets and 
furnish .electricity and gas to their citizens. In 1912 there 
were 3659 commercial lighting plants and 1562 municipal 
plants in the United States, the commercial plants having in- 
creased 30 per cent and the municipal plants 91 per cent in ten 
years.} 

Nothing mars the beauty of city streets more than bill- 
boards. City laws prohibiting billboards on private property 
have usually been 
declared unconstitu- 
tional because the 
courts have consid- 
ered the restriction 


ference with one’s use 
of his private prop- 
erty... (see U.'S. 
Constitution, Amend. 
XIV.) The courts do 
not yet consider the 
unsightliness of bill- 
boards to be a suffi- 
cient annoyance to 
compel Oe Te TOTO © ADVERTISE IN STREET CARS INSTEAD OF 
them from his private . ON BILLBOARDS. 

property. However, 

billboards which might conceal thugs, produce disease, set fire 
to adjoining property, or blow down and destroy life may be 
prohibited. 

For instance, New York requires fireproof billboards with 
secure wind braces and prohibits electric signs which unduly 
interfere with sleep. Chicago requires billboards to have an 
open space below them and at the sides. St. Louis limits the 
area of billboards to 500 square feet, and some cities tax them 
as real estate. 


1 Zueblin, Charles, ‘‘ American Municipal Progress,” page 58. 
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Electric Railways. —Scarcely any of the American cities 
own and operate their own street railways, though some of the 
subways! are built by municipalities. Both private and city 
owned lines have had sad experiences with the high costs of 
operation and automobile competition. 

Water Systems. — Most of the larger cities own their water 
systems, the most interesting of which is the Los Angeles 
system. This city brings 
its water a distance of 250 
miles by gravity through 
concrete and steel con- 
duits and pipes. In con- 
structing this system it 
was necessary to dig a 
five-mile tunnel through 
the mountains and to cross 
150 miles of desert. The 
gravity of the water 
supplies 120,000 horse 
power of electrical energy, 
and in addition to supply- 
ing water for the city re- 
claims nearly 200 square 
miles of arid land near 
the city. 

Sewage Disposal. — 
New York and most other 
cities empty their sewage 

THE WATER SuppLy or Los ANGELES antowesr by pine 
Crossing Mountain AND DusErt. though New York is pre- 
paring for a more sanitary 

method of disposal. Baltimore and New Orleans have very 
modern disposal systems. The Baltimore system consists of 
a series of settlement tanks. The water is siphoned from 


1The only American subways for passengers are those of Boston, Greater 
New York, and Philadelphia. Chicago has a subway for freight. 
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one tank to another, then flows through a revolving screen, is 
sprayed into the air by a series of thousands of small foun- 
tains, and falls upon beds of stone and sand through which it 
is filtered. It flows into the Bay as pure as the water in the 


CapPpiroL SQUARE, RIcHMOND, VA. 


city reservoirs. As the water falls from the filtration beds 
into the Bay it is used to generate electricity by which the 
disposal plant is operated. Pasadena, being in a dry climate, 
uses its sewage to water a city farm containing an orange grove, 
an English walnut orchard, and fields of alfalfa, grain, and hay. 
Wharves. — Every city should own its wharves for the 
encouragement of commerce. San Francisco and New Orleans, 
the gateways to the’ Panama Canal, own practically all of 
their water fronts, and Greater New York now owns 349 of 
its 577 miles of water front. Los Angeles, a city 21 miles 
from water, has already acquired four miles of water front. 
On the other hand, the Lake cities own scarcely any of their 
wharfage; and though the United States has spent $20,000,000 
improving and maintaining a 30-foot channel for the harbor of 
Galveston, the wharves are owned almost entirely by private 
persons. 
The states of Australia own the land 66 feet back from their 
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waterways, hence private persons cannot monopolize the water 
front as in the United States. 

Social Centres.—The importance of parks, playgrounds, 
recreation piers, public baths, and other social centres are 
more and more appreciated by cities. Library and school 
auditoriums are commonly used for public lectures, music, and 
moving pictures. A few cities maintain public laundries where 


ForsytH DENTAL INFIRMARY, Boston. 
Here hundreds of children are treated free daily. 


a housewife may do her week’s washing with the aid of 
machinery. 

Policewomen. — Since 1911, when Los Angeles employed the 
first policewomen, many cities have employed them, Chicago 
alone having about thirty policewomen. These officers pro- 
tect girls from insults by young men who frequent street 
corners ; act as public chaperons at places of amusement which 
are frequented by women and girls; obtain evidence from 
women; and attend court when women are testifying. In Los 
Angeles they enforce the 9 o’clock curfew law for girls under 
seventeen years of age. 

Health Protection. — Most cities have a health board to look 
after the general health conditions of the city. School children 
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are inspected in nearly all American cities, and in many free 
treatment is given to the eyes and teeth. Free medical dis- 
pensaries are commonly maintained to supply the needs of the 
poor. 

Many cities send health agents into the country for miles 
around to inspect all dairies and herds from which the city’s 
milk supply is obtained. The milk itself is further inspected 
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Aw Economic WASTE IN DIsTRIBUTION OF MILK IN ROCHESTER, 
New YORK. 


from time to time after it reaches the city. Would it not be 
well for our cities to distribute their milk supply in order to in- 
sure its quality as well as to save the present economic waste 
in its distribution ? 

Cities have various regulations to prevent such diseases as 
tuberculosis and typhoid fever, but the American cities have 
not become as efficient as the European cities in reducing the 
death rate caused by typhoid fever. This is shown in the 
following table :* 


1Munro, W. B., ‘‘ Principles and Methods of Municipal Administration,” 
page 144. Published 1916. 
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ANNUAL DeatH-RATE FROM TYPHOID PER 100,000 


In AMERIOAN CITIES Ratz Per 100,000|| In Evropran Cirres Rate PEE 100,000 


INéws York ~ . « i London 


5 
Philadelphia . . 36 Parisi % 8 
Chicago”. >.) > 15 Berlin. 4 
PStyWowisa.s) seas 15 Vienna 4 
Ike a) To 6 26 Glasgow . 8 
Baltimore. . . . 31 Hamburg 4 
Buttalo\) 0 21 Munich 3 
Cleveland. .. . 13 The Hague . 1 
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QUESTIONS ON THE TEXT 


1. What is a village? 

2. In what section of the country are small incorporated centers 
of population called towns? Villages? Boroughs ? 

3. What is meant by the term town in the New England States ? 

4. How are towns or villages created in the State in which you 
live? How many inhabitants are necessary ? 

5. What are the usual powers of towns or villages ? 

6. By what name is the legislative body of a town or village 
commonly known? What character of ordinances may it enact? 
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7. By what title is the principal executive officer of a town usually 
called ? 

8. What other officers do towns or villages commonly have ? 

9. How does a city differ from a town or village? 

10. How many inhabitants are necessary for city government? 

11. What per cent of the American people lived in cities in 1790? 
In 1910? 

12. What has been the cause of such rapid growth of cities? Is 
this rapid growth of cities peculiar to the United States? 

13. What three types of city government are there in the United 
States? 

14. Is the tendency toward a council of two branches or of one 
branch ? 

15. Explain the present organization of the council-mayor gov- 
ernment for cities. 

16. How is the mayor selected and what are his duties ? 

17. How is the council selected and what are its duties? 

18. Explain why the council-mayor type of city government does 
not work well and why it is favored by political bosses. 

19. Describe the commission type of city government. Explain 
how it originated in Galveston. 

20. Is “commission government” the correct name for this type 
of government ? 

21. What do you mean by a city charter? (See Sec. 221.) What 
are the provisions of the Galveston charter ? 

22. What are some of the benefits derived from this new form of 
government in Galveston? ‘Tell how it came to be adopted by Des 
Moines. ' 

23. What five features did Des Moines add to the Galveston plan ? 

24. Name four advantages of the commission type of government. 

25. Describe the manager type of government. Explain how the 
idea originated in Staunton, Virginia. 

26. Explain the working of this type of government in Sumter, 
South Carolina. 

27. Why and when was the manager type adopted in Dayton, Ohio? 

28. Explain the Dayton type of manager government. 

29. What are the advantages of the manager type of government ? 

30. What is meant by “home rule” for cities? Why is it im- 
portant? Which State has the most liberal “ home rule ” provisions ? 

31. What material do you consider best for paving a street ? 
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32. Is city ownership or private ownership of electric light plants 
increasing more rapidly ? 

33. Could your city prohibit billboards? 

34. Describe the Los Angeles water system. 

35. Describe the Baltimore filtration plant. The Pasadena system 
of sewage disposal. 

36. Why are wharves so important for a city? Should the 
wharves be owned by the city or by private persons ? 

37. What social centers do cities commonly have ? 

38. How do American cities attempt to guard health? Do they 
guard it as efficiently as European cities ? 


QUESTIONS FOR Discussion 


1. What offices has your town or village and by whom are they 
filled ? 


2. Bound your town or village. Name all the incorporated towns 
or villages within your county. 

3. What county taxes are paid by the residents of your town or 
village ? 

4. What is the population of your town or village ? 

5. Why does your town or village need a government distinct 
from that of your county? 

6. Has your town or city a civic improvement league of any sort? 
If so, what valuable services does it perform? How can you assist 
it? Does it improve the school grounds? Does it place waste paper 
receptacles along the sidewalk? Does it place bulletin boards at 
certain places along the main streets for posters so that they will not 
be stuck over buildings, fences, and telephone posts? Does it take 
part in the social service or moral uplift work? What do you propose 
to do? 

7. Would it be wise for your town or village to have a public 
meeting annually and hear reports from your officers and discuss 
needed improvements? Also, may not your representative to the 
State legislature give an account of the most important things done 
by the legislature for the village, county, or State? 

8. What determines the location of cities? 

9. Does your State constitution contain any provisions in regard 
to cities? What are they? Could your town become a city? How? 

10. How many cities has your State? What is the population of 
the largest? Of the one in which you live? 
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11. Name the principal officers of your city. How are they 
selected? For what term? 

12. The cities of Ohio are allowed to draft their own charters. 
- Do you think every city should be allowed to prepare its own charter? 

13. States may enact any laws which do not conflict with federal 
laws. Why not allow all cities to enact any laws which do not con- 
flict with State laws? 

14. Does your city own its water system? Gas system ? Electric 
light system? Street railways? Jitney bus lines? Heating system? 
If not, why not? 

15. By the right of eminent domain many European cities con- 
demn old city blocks, tear down the unsanitary buildings, and put up 
new ones and rent them at their actual cost. Most American cities 
do not have this privilege. Should they have it? 

16. Buenos Ayres has recently built 10,000 homes for working 
men. Do you think your city should follow this example if the State 
law permits ? : 

17. Many cities have ordinances against permitting weeds to grow 
in vacant lots. Has yours? 

18. At the suggestion of the civil service board of Oakland, Cali- 
fornia, cash prizes are offered to city employees who make valuable 
suggestions for the betterment of the service in the various depart- 
ments. Do you favor this scheme for your city ? 

19. Have students prepare reports on the government of their home 
city or town or of some city that has had interesting experiences in 
municipal government. See such books as “City Manager in Day- 
ton,” by Rightor, 1919, “ Our Cities Awake,” by Cooke, 1919, or 
« American Municipal Progress,” by Zueblin, 1916. 

20. What organization is there in your city working for the im- 
provement of its government? If there is none, start one. 

21. Harrisonburg, Virginia, a city of 5000, owns a gravity water 
system which earns $10,000 a year net profit for the city, and an 
electric power plant on a nearby river which also produces a similar 
profit for the city. Is there a water power site available near your 
city or a supply of water which would flow by gravity to the city? 

22. The University of Illinois has a Professor of Civic Designing. 
Is there any plan for the future development of your city? Draw a 
map of your city as it should be, showing where a town hall, library, 
high school, fire engine house, post office, court house if a county seat, 
ball grounds, and tennis courts should be located. 


CHAPTER XXV 
SUFFRAGE 


223. Suffrage and Citizenship Distinguished. — The word 
suffrage comes from the Latin word suffragium, and means a 
vote. Suffrage, then, is simply the privilege of voting at elec- 
tions. Citizenship means membership ina State. “ All persons 
born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the 
State wherein they reside.”! Infants born in the United States 
are citizens-and are entitled to the privileges of citizens at 
home and abroad, but they cannot vote. 

224. Suffrage Determined by Each State. — So long as a State 
maintains a republican form of government? it may determine 
what persons are to enjoy the political privilege of voting at 
both its own and national elections, with two exceptions : 
(1) that the same persons must be allowed to vote for United 
States senators and representatives that vote for members of 
the more numerous branch of the State legislature, and (2) that 
no person may be deprived of suffrage because of race, color, 
previous condition of servitude, or sex. 


1 United States Constitution, Amendment XIV. 

2 A republican form of government is a representative government, or one 
in which the people elect their law-makers and other public officers directly or 
indirectly. 

®The Fourteenth Amendment to the Constitution of the United States 
(Sec. 2) provides that any State which denies male citizens twenty-one years 
of age the privilege of voting, except for crime, shall have its representation 
in Congress reduced in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one years of age in 
such State. This provision has never been enforced, but after each decennial 
census when a reapportionment of representatives is being made, ‘some con- 
gressman calls attention to the provision. 
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The States commonly permit the same voters to participate 
in all elections. To-day there are three restrictions on suffrage, 
or the right to vote, which apply to normal persons in every 
State and two additional ones in some states. 

(1) Age. —In no State may a person vote who is less than 
twenty-one years of age. 

(2) Citizenship. —In no State may a person vote who is not 
a citizen of the United States. (For exception see § 226.) 

(3) Residence. —In no State may a person vote who has not 
resided in the State a period prescribed by law. 

(4) Education. — In nearly one third of the States a person 
may not vote who cannot read or write. 

(5) Tazxation.—In a few of the States a person may not 
vote who has not paid his poll tax. 

Such abnormal persons as idiots or insane, paupers supported 
at public expense, and those who have committed certain crimes 
are, in nearly all states, denied the right to vote. 

225. Suffrage Restrictions as to Age. — In no one of the forty- 
eight States may a person vote who is less than twenty-one 
years of age. Twenty-one years of age has no special signifi- 
cance. We have simply followed the English law which pre- 
scribed this age. In ancient Sparta the age was thirty, while 
in Athens it was only sixteen. In Switzerland to-day it is 
twenty, but English women wait until they are thirty. 

The age prescribed in the American States is no doubt as 
satisfactory as that prescribed by any of the other countries, 
but it is merely a rough and ready test. Some boys are more 
mature mentally at eighteen than others ever become. Maybe 
civil service examinations will be given to all applicants for 
the suffrage at some future time. 

226. Suffrage Restrictions as to Citizenship. — Suffrage is re- 
stricted to citizens of the United States in all the states ex- 
cept Arkansas, Indiana, Missouri, and Texas. In these States 
aliens may vote in local, state, and national elections provided 
they have declared their intention of becoming citizens of the 
United States by taking out their first naturalization papers. 
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227. Suffrage Restrictions as to Residence. — When a citizen 
of the United States moves from one State to another he is re- 
quired to reside in the latter State for a period prescribed by 
the law of that State, varying from three months in Maine to 
two years in most of the Southern States,! before he can vote 
there, though he is usually permitted to vote in the State from 
. which he has moved, either by law or practice, until he has 
qualified in the State to which he has moved. If a citizen 
moves from one part of his State to another he is, in most States, 
required to reside there for a brief period before he can vote. 

228. Suffrage Restrictions as to Sex Removed.— Until the 
Nineteenth Amendment to the Constitution of the United 
States was ratified, States were allowed to grant suffrage to 
women or to withhold it. 

The Continental Congress left the suffrage to be dealt with 
by the States in their constitutions, and New Jersey was the 
only one which conferred it on the women, its constitution 
» giving the franchise to “all inhabitants worth $250.” In 1790 
a revision of the election law used the words “he or she,” thus 
emphasizing the inclusion of women in the electorate. Enough 
women voted to gain the enmity of politicians, and in 1807 the 
legislature passed an arbitrary act limiting the suffrage to 
“ white male citizens.” 

There seems to have been no further recognition of the 
principle of woman suffrage by any State until 1838, when 
Kentucky gave widowed mothers in country districts a vote 
for school trustees. In 1861 Kansas came into the Union with 
a constitution providing school suffrage for women, 


1JIn Idaho, Indiana, Iowa, Kansas, Michigan, Nebraska, Nevada, New 
Hampshire, and Oregon a residence of six months is required; in Arizona, 
Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, 
Illinois, Kentucky, Maryland, Massachusetts, Minnesota, Missouri, Montana, 
New Jersey, New Mexico, New York, North Dakota, Ohio, Oklahoma, 
Pennsylvania, South Dakota, Tennessee, Texas, Utah, Vermont, Washington, 
West Virginia, Wisconsin, and Wyoming, one year; and in Alabama, Louisi- 
ana, Mississippi, North Carolina, Rhode Island, South Carolina, and Virginia, 
two years. 
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“No further advance was made until 1869, when the first 
legislative council was in session after the organization of 
Wyoming as a territory. Mrs. Esther Morris, who with her 
husband had gone out from New York as a pioneer, appealed 
to the president of the Council, Col. William H. Bright, for a 
bill enfranchising women. She was sustained by his wife and 
he succeeded in having the bill passed. The Council was 
Democratic and it hoped to embarrass the Republican Gover- 
nor, John A. Campbell, whom it expected to veto the bill. On 
the contrary he signed it; and when two years later the Coun- 
cil repealed it he vetoed the repeal. The Council were unable 
to pass it over his veto and no effort to abolish woman suf- 
frage was ever again made in Wyoming.” 

“Jn 1889 a convention composed entirely of men met to 
form a Constitution for Statehood, and after twenty years’ 
experience they adopted unanimously as its first clause, ‘equal 
political rights for all male and female citizens.’ The Consti- 
tution was ratified by more than a three-fourths majority of 
the people and sent to Congress. That body, always hostile 
to the enfranchisement of women, fought in the House for 
three days to have this clause eliminated and the Territorial 
Delegate telegraphed to Wyoming that it looked as if this 
would have to be done. The Legislature, which was in ses- 
sion, wired back: ‘ We will remain out of the Union a hundred 
years rather than come in without woman suffrage.’ The same 
struggle took place in the United States Senate and pages of 
the Congressional Record were filled with awful Senatorial 
prophecies as to what would happen to the country if Wyom- 
ing should come into the Union with women voters. After 
days of oratory they were obliged to face the calamity, and 
President Harrison signed the bill admitting the new State in 
June, 1890. Thus Wyoming became the first commonwealth 
in history to grant to women the same rights in the govern- 
ment that men possessed.” 

The accompanying map shows the growth of the woman 
suffrage movement. When the Nineteenth Amendment ex- 
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tended suffrage to all the States, full suffrage was already 
enjoyed by the women of fifteen States, primary suffrage by 
two States in which nomination was practically equivalent to 
election, and the right to vote for presidential electors by 
twelve States. 

While the women of the United States were acquiring par- 


Copyright, G. V. Buck, Washington 
WomAN SUFFRAGISTS PRESENTING THEIR PETITION TO CONGRESS. 
tial or full suffrage, the women of nineteen other countries 


were granted national suffrage. 
229. Arguments in Favor of Woman Suffrage. — The following 
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arguments in favor of woman suffrage are representative of 
those advanced by suffragists :1 

(1) Women need the ballot because of new industrial con- 
ditions. The discovery of steam power and electricity and the 
invention of machinery have shifted the production of most 
articles of food and clothing from the home to the factory; 
hence women are forced to work in factories, stores, and offices. 


i 


€ 
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Copyright, Underwood & Underwood, N.Y. 
A SUFFRAGETTE SPEAKING TO WALL STREET MEN. 


Her new experiences prepare her for the use of the ballot, be- 
cause she sees whether shops are unsanitary, whether occupa- 
tions are dangerous, or whether foods are adulterated.. Those 
who suffer from evils should have the power of the ballot as a 
means of remedy. 

(2) Suffrage promotes patriotism. In Mexico, where few can 
vote, a bloody revolution is necessary to remove officials, but in 


1A suffragist is one who favors equal suffrage and may be either a man or 


a woman; a sufrogette was a woman who actively advocated equal suffrage 
for her sex. 
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the United States, where suffrage is extensive, we havea peace- 
ful revolution at every election. 

(3) When women are given the ballot they take more interest in 
civic duties than in idle pastimes. The best way to make people 
feel their responsibilities to the state is to assign them duties. 
We learn to do by doing. 

(4) More girls than boys are being educated in the high schools 
and about the same num- 
ber of girls as boys are in 
the colleges. 

(5) Persons who train 
citizens should understand 
the political duties of citi- 
zens. Most of our chil- 
dren are taught by women 
— whether at home or in 
school. 

(6) Both by nature and 
of necessity women have 
better moral habits than 
men and their votes there- 
fore assist moral legisla- 
tion. 


ae 


Underwood, N.Y. 
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(7) The most dignified Forty THousAND WomeEN SUFFRA- 
women to infu. STS PARADING ON FirrH AVENUE, 
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ence legislation is by the 

secret ballot. Without equal suffrage a woman who works for 
legislative reforms must go to the legislative halls and im- 
press her views upon the legislators by “lobbying.” 

230. Every Right Implies a Duty.— Some women did not 
desire the right of suffrage, but inasmuch as suffrage has be- 
come the right of both good and bad, it becomes the duty of a 
good woman to cancel the vote of a bad woman or of an intelli- 
gent woman to cancel the vote of an ignorant woman. 

Every woman owes to her country her assistance in making 
its laws as perfect as possible. To aid in the fight for good 
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laws, the ballot is given her. For an intelligent woman to 
refuse to use her ballot is as sinful as the Biblical character 
who buried his talent. 

Woman has always had much influence, but now she has in- 
fluence plus power. Will any self-respecting woman fail to 
use this power to keep the nation’s record untarnished and to 
make its future more glorious ? 

Will any mother vote for legislators who permit her children 
to work unnecessarily long hours? Will she vote for health 
officers who are incapable of protecting the health of the home? 
Will she vote for police officers who put dollars above moral 
considerations ? or will she elect school officials who educate 
clever rogues? Will she help to elect a police judge who 
will not enforce the law against those who are corrupting the 
morals of the youth? 

In short, will any true mother fail to appreciate the saying 
of Frances Willard, “ We need the mother heart in legislation.” 

231. Educational Restrictions on Suffrage. — Some sort of 
educational test is now required in one third of the States.1 In 
some it is merely ability to read; in others, to read and write; 
and in still others, to read, write, and understand a passage 
from the Constitution. The first educational test was adopted 
by Connecticut in 1855 during the Know Nothing agitation 
against foreign immigrants. Massachusetts followed in 1857, 
Wyoming in 1889, and Maine in 1891. Since that date most 
of the Southern States have adopted educational tests. In the 
Northern States the tests do not extend beyond the ability to 
read and write. In some of the Southern States the under- 
standing clauses were added.? 


1The following States have the educational test in some form: Connecti- 
cut (1855 and 1897), Massachusetts (1857), Wyoming (1889), Mississippi (1890), 
Maine (1891), California (1894), South Carolina (1895), Washington (1896), 
Delaware (1897), Louisiana (1898), Alabama (1901), Virginia (1902), North 
Carolina (1902), New Hampshire (1903), Georgia (1908), and Oklahoma (1910). 

2 The Virginia educational test is as follows: Every person unless physi- 
cally unable, “ makes application to register in his own handwriting, without 
aid, suggestions, or memorandum, in the presence of the registration officers. 
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“ Grandfather Clauses” were inserted in the constitutions of 
most Southern States. These clauses provided that persons 
who voted before the Civil War and their male descendants may 
vote without taking the educational tests. These exceptions 
however were all abolished by 1915 when the last, that of 
Oklahoma, was declared to be in conflict with Amendment XV 
of the Constitution of the United States. 

Ideal Educational Test.— Justice would seem to demand that 
every adult citizen of the United States— whether man or 
woman, white or colored—should have the right to vote, 
provided such citizen is sufficiently intelligent and has not for- 
feited the right by misconduct, suchas crime. The most prac- 
tical way of testing intelligence is by a civil service examination 
conducted under the direction of an impartial civil service 
board. Such an examination would not be unlike the State ex- 
aminations given by the Board of Regency for New York 
State. This need be given only once, provided the applicant 
passes the first time, and as the voter registers anew he could 
simply present his certificate. 

The questions of such an examination should concern gov- 
ernment and should not be made difficult enough to exclude an 
unreasonable number. Nor should any questions be asked 
which are not taught in free public schools. Every intelligent 
and energetic person should be encouraged to vote, and not 
discouraged. 

232. Tax Restrictions on Suffrage. — In a number of Southern 
States suffrage is restricted to those who have paid a small 
annual poll tax. This tax varies from one to two dollars. 

For instance, in Virginia one cannot vote unless he has per- 


stating thereon his name, age, date and place of birth, residence, and occupa- 
tion at the time and for two years next preceding, and whether he has previ- 
ously voted, and, if so, the State, county, and precinct in which he voted last; 
and . . . alswers on oath any and all questions affecting his qualifications as 
an elector, submitted to him by the officers of registration, which questions, 
and his answers thereto, shall be reduced to writing, certified by the said 
officers, and preserved as a part of their official records.”’ This registration is 
permanent so long as the person registered remains in the same precinct. 
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sonally paid his $1.50 poll tax six months previous to the 
regular election. Moreover, this tax must be paid for the past 
three years. That is, if one fails to pay this tax for three 
years he must pay $4.50 six months before the regular elec- 
tion. The voter is required to pay this tax six months before 
the election so that the candidates for office will not have been 
nominated. Thus the politicians are not so likely to give 
voters money with which to pay this tax. The payment of 
this tax is strictly enforced. If it is not paid at the end of 
three years real estate can be sold to pay it if the man owns 
any. 

A poll tax is not very just because the poor man must 
pay as much as the millionaire. In the South its purpose was 
to discourage from voting the negroes who had passed the 
educational test. In practice it keeps a great many whites 
from voting, some worthy and many worthless ones. 
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QUESTIONS ON THE TEXT 


1. What is meant by the word suffrage ? By the word citizenship ? 

2. Is suffrage determined by the United States or by the States? 

3. What restrictions are placed upon the regulation of suffrage 
by the Constitution of the United States? 

4. Could any State permit women to vote for presidential elec- 
tors but for no other officers? 

5. What three restrictions does every State place upon suffrage? 
What three additional ones do some States impose? What abnormal 
persons are excluded from suffrage in nearly all States? 

6. Has the requirement that an American voter must be 21 years 
of age any special significance? 

7. Do any States permit aliens to vote? Under what condition ? 
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8. How many years must one reside in the State in which you 
live before he may vote? 
9. How many States had full woman suffrage when the Nine- 
teenth Amendment was adopted ? 
10. How many had presidential suffrage ? 
11. Distinguish between the words suffragist and suffragette. 
12. Explain the sentence, Every right implies a duty; and tell 
why every mother should vote. 
13. What kind of educational tests do a number of States have? 
14. What is meant by “ grandfather” clauses? 
15. What would be an ideal educational test for suffrage ? 
16. What tax restrictions do some States have on suffrage? 
17. Explain the Virginia law. 


QuEsTIoNs FoR Discussion 


1. Should voting be viewed as a right, privilege, or duty? 

2. Under what conditions may a Chinese woman vote for United 
States senators and representatives in some States? (See U. S. 
Constitution, Amend. XIV, Sec. 1; Art. I, Sec. 2; Amend. XVII; 
Amend. XV.) : 

3. Under what conditions may a Chinese woman vote for the 
President? (Art. I, Sec. 1, Cl. 2.) 

4, If the women in the United States should disfranchise the men, 
what effect would it have upon the State’s representation in Con- 
gress (Amend. XIV, Sec. 2.) 

5. Can you advance any good argument against the following 
statement? “Every law-abiding adult citizen—man or woman, 
white or colored — should be permitted to vote if such person passes 
an examination which shows that he has a graded school education 
and average intelligence.” 

6. Is there any connection between the honor system in school 
examinations and the right to vote? 

7. In a democracy is education a luxury, or is it a necessity ? 

8. Should our schools turn out citizens with a general education 
or a technical education? Should they be men of culture, of affairs, 
or cultured men of affairs? If a man is trained in a single trade, can 
he know much about complex society and help to manage a republic ? 

9, In the eighth assembly district of New York City only 42 out 
of 13,662 families own their own homes, and of these 42 homes all 
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but 14 are mortgaged. Is this population likely conservative or 
radical in voting? Does this mean that all but the 14 families should 
be disfranchised ? (See Sec. 4.) 

10. It is the ideal of every good citizen to leave the world a little 
better than he found it. Intelligent voting is one way to attain this 
ideal. Are you preparing to be a good citizen? How? 


4. ed tae 


CHAPTER XXVI 
NOMINATIONS AND ELECTIONS 


233. Registration.—In order to determine whether all per- 
sons who claim the right to vote are really entitled to vote, 
and to identify individuals in communities where residents are 
not personally known to one another, nearly all the States re- 
quire each voter to “register” his name, address, age, length 
of residence, and other facts pertaining to his qualifications as 
a voter with a registration officer or board provided for each 
voting-place. 

All States, except Arkansas, where the constitution provides 
that registration shall not be a prerequisite to voting, require 
registration in some form in order to prevent double voting 
and other election frauds. In rural districts where the voters 
are well acquainted with one another one registration is suffi- 
cient so long as the voter remains in the same voting district, 
but two thirds of the States require voters to register each year 
that an election is held. 

For instance, in New York the voter must sign his name in 
the registration book and on election day he must again sign 
his name so that the election officers may compare the two 
signatures. Where there is annual registration the party “ma- 
chines ” see to it that their regular party men register, but in- 
dependent voters and many travelling men often fail to register 
and hence lose their vote. However, for cities, this practice 
involves less evil than would result from permanent registra- 
tion, which is necessarily very inaccurate. 

234. Political Parties. — From the beginning of our govern- 
ments men have held different opinions on matters of govern- 
ment; so they have formed themselves into political groups, 
known as political parties, for the purpose of electing officers 
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who will carry on the governments in accordance with their 
views. 

The national party organization performs a useful purpose 
by organizing the people who hold similar views to support 
candidates who promise to carry out these views if elected. 
But the county and State committees of the national parties 
also work for the election of members of their parties to the 
county and State offices, and this practice is harmful. 

By means of clubs, parades, bands of music, and speakers 
who play upon the prejudices of the people, politicians induce 
weak-minded persons to work for a Democrat “ right or wrong,” 
or a Republican “right or wrong.” It makes no difference 
whether a member of a county board of commissioners is a 
Democrat or a Republican, or whether a State legislator is a 
Democrat or a Republican. It does matter whether the county 
commissioner believes in good roads and* good schools or 
whether the State legislator believes in a good State university 
or whether he is a man of high ideals. 

An intelligent man should not be fooled into supporting a 
candidate for a local or State office because he is a Democrat 
or a Republican. 

235. — Nominating Methods. — Very soon after the establish- 
ment of the United States it became customary for political 
parties to nominate a candidate for their support at the elec- 
tion. In the United States there are at present five different 
methods of nominating candidates for elective offices. 

1. Self-announcement. 

Caucus or primary. 
Delegate convention. 
Direct primary election. 
. Petition. 

Self. “announcement, or self-nomination, is very rare, and indi- 
cates either little competition within the party or a dissatisfied 
candidate whom the party has refused to indorse as its regular 
candidate. Some Southern and Western States provide for 
printing the names of self-announced candidates upon the ballots. 
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The “ caucus”! is the New England name for a local mass- 
meeting of party voters, and “ primary”? is the name applied 
to the same in the Middle or Western States. The caucus, 
or primary, selects candidates for town, ward, or precinct 
offices, and members of the town, ward, or precinct party 
committee. It also selects delegates to county and other 
nominating conventions. 

The caucus has generally proved unsatisfactory because it is 
easily manipulated by machine politicians, especially in cities, 
and it is there that half the American population live. The 
unregulated caucus has often been called on short notice to 
meet in an inadequate hall at an inconvenient time, and then 
“packed” with foreigners or “repeaters” hired by the “ring.” 
As this uninyviting caucus frequently ended in a “free for all” 
it is not strange that good citizens have considered it not only 
useless but even dangerous to attend. 

The delegate convention has been in common use since 1840 
for selecting county, State,and National candidates. The dele- 
gate convention for a county or city is a meeting of delegates 
from the various election districts of the county or wards of 
the city. These are chosen by mass-meetings, called caucuses 
or primaries, held in each district or ward. 

The delegate convention for the State is a meeting of dele- 
gates from the counties and cities, commonly chosen at the 
county or city conventions. The National Convention has been 
described at some length in Chapter XVII. As the delegates 
have been selected directly or indirectly by caucuses, the evils 
of the caucus have also been the evils of the convention. For 


1The term “caucus’’ used in this sense must not be confused with the 
legislative caucus, which is a secret meeting of legislators of a particular 
party to decide upon united action against the opposing party on the floor of 
the legislative hall. 

2The term ‘‘ primary” as here used must not be confused with the term 
“direct primary,’’ or ‘‘ direct primary elections,’’ which is a recent substitu- 
tion for the delegate convention. 

8 By controlling the primary-caucuses the machine politicians had the fol- 
lowing candidates selected as delegates for a Cook County convention which 
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this reason conventions rapidly gave way to direct primary 
elections. ~ 

The direct primary election is conducted with some of the 
safeguards accompanying a regular election, such as registra- 
tion, secret voting, and penalties against bribery. Each party 
prints upon its ballot the members of its party who desire 
to be party candidates at the regular election, and the per- 
son receiving the greatest number of the party votes is 
nominated. 

Nomination by petition means that candidates are placed. in 
nomination by petitions signed by a certain number of voters 


and filed with some specified officer. This entitles the candi--- 


date to have his name printed upon the official ballot. This 
method ‘practically eliminates national polities from local 
elections and is well suited to cities, where national political 
- parties should play no part. 

236. The Direct Primary.—In forty-odd States the direct 
primary method is used to nominate local, county, and State 
officers, and representatives to Congress; and in some States 
it is used for senators.1 The direct primary systems generally 
have the following points in common: 


was held in Chicago in 1896: keepers of houses of ill fame, 2; ex-prize- 
fighters, 11; had been on trial for murder, 17; had served sentences in the 
penitentiary, 46; had been in jail, 84; no occupation, 71; political employees, 
148; saloon keepers, 265. The total number of delegates was 723. 

1In the following States the direct primary has been adopted either by law 
or by party rules: 


Alabama Kentucky Nevada South Dakota 
Arizona Louisiana New Hampshire Tennessee 
Arkansas Maine New Jersey Texas _ 
California Maryland New York Vermont 
Colorado Massachusetts North Carolina Virginia 
Florida Michigan North Dakota Washington 
Georgia Minnesota Ohio West Virginia 
Illinois Mississippi Oklahoma Wisconsin 
Indiana Missouri Oregon Wyoming 
Towa Montana Pennsylvania 


Kansas Nebraska South Carolina 
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1. Different parties hold primaries at the same time and 
place. 

2. Australian secret ballot is used.. 

3. Ballots are printed at public expense. 

4, Names are presented by petitions and are printed in 
alphabetical order. 

5. Regular election officials preside and are paid from 
public funds. 

6. Polls are open during specified hours. 

7. Plurality vote nominates. 

8. Corrupt practices acts for elections apply to primaries. 

9. Members of party committees are selected at the primary. 

10. Party membership is determined (a) by an intention to 
support generally at the next election the nominees of such a 
party; or (6) by the party the voter supported at the last 
election; or (c) by answering any questions the party pre- 
scribes, as is done in the South in order to keep negroes from 
participating in Democratic primaries. 

When party membership is determined by test a, b, or c, in 
number 10 above, the primary is called a “closed primary” 
because it is closed against any persons who will not announce 
their party preference. In most States primaries are closed, 
but they are objectionable because there the voters must make 
known their party preference, which thus defeats the principle 
of the secret ballot. Italso works against independent voting. 

Wisconsin has the “open primary,” which is open to all 
voters without registering their party preference. The voter 
is given a separate primary ballot for each party. He votes 
one and deposits the others in a box for unmarked ballots. 
The open primary is less objectionable than the closed, but it 
has one objection — it allows the leaders of the majority 
party, especially in large cities, to direct a number of their 
dishonest followers to vote the ballot of the opposite party and 
on it to support candidates for nomination who will be friendly 
to the majority’s interests, and thus rob the minority party of 
its real leader. 
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The following Republican primary ticket for New Jersey 
was used for a “closed primary.” Each person who voted the 
Republican primary ticket the previous year (1913) was per- 
mitted to vote this ticket (1914). If he voted a Democratic 
ticket the year before (1913) he was obliged to vote the 
Democratic primary ticket in 1914. Ifa person who voted the 
Democratic ticket in 1913 turned Republican in 1914 he could 
not vote in the 1914 primary, but had to wait until 1915 to 

Na vote the Republican 
"qUbCL oF ELEsTion primary ticket. 


“FOLD CO THIS LINE. *, e 
oS mon 0.0.0.9 The direct primary 


a panacea for all the 
[rian neninoniraioninon rev . ills of the convention 
odes system, but it offers an 
opportunity to defeat 
a conspicuously unfit 
dan Manno” — os candidate or to nomi- 


& DAYTON OLIPHANT. 


vac mini nate one conspicuously — 
wan ara a well fitted. It is “an 
opportunity, not a 
cure”; it “puts it up 
to the voters.” No 
primary or election 
machinery takes the 
place of intelligence 
and public spirit, but 
the direct primary 
places the responsibility for good government upon the voter. 

237. Elections. — When Held. — Most States hold their elec- 
tions for the selection of State officers at the same time that 
presidential electors and United States senators and repre- 
sentatives are chosen — Tuesday after the first Monday 
in November of even-numbered years. However, Georgia, 
Indiana, Kentucky, Maryland, and Mississippi hold State elee- 
tions in November of odd-numbered years; and twe States. 


KiUAM G WEART. 


Pinan Daren, Comiy of Ware Wnton Dist We Sopanter te Z— system has not proved ~- 
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New York and New Jersey, elect certain state officers 
annually. 

A few States hold their elections earlier than November. 
City elections are commonly held earlier in the year. When 
State elections are held at a different time from the national 
elections the voters pay more attention to State issues, and 
are not so likely to vote a straight Democratic or Republican 
ticket as they are during the excitement of a national 
campaign. 

How Held.— For each voting district or precinct into which 
the county or city is divided, the county clerk, city clerk, 
board of election commissioners, or some designated officer 
provides a polling place, equipped with booths, a ballot-box, 
poll books, tickets, and in some States a flag. On election day 
the polls are open during prescribed hours — commonly from 
6 a.m. to 6 p.m., but sometimes longer. 

Each polling place is in charge of judges of election, whose 
duty it is to pass upon the qualifications of the voters, and 
clerks to assist them. They open and close the polls, count 
the ballots, and certify the results to the proper officials (e.g., 
county board of elections or county clerk). A “ watcher” from 
each political party is permitted to be present at the voting 
place to challenge any person whom he does not believe to be 
qualified to vote, and to see that the votes are fairly counted. 

238. Australian Method of Voting. — The Australians devised 
a secret method of voting, which found its way to the United 
States through England. In 1888 the Kentucky legislature 
adopted it for municipal elections in Louisville, and the follow- 
ing year Massachusetts adopted it for all elections. 

The Australian method of voting is as follows: The voter 
enters a room in which no one is allowed except election 
officers, “ watchers,” and perhaps a policeman. He gives his 
name and if it is found on the registration book he is given a 
ballot, which he carries into a canvas booth about three feet 
square. After marking the ballot he folds it, comes from the 
booth, and gives it to a judge of election, who tears off the top 
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of the ballot containing the number, and he or the voter 
deposits it in an election box made of wood, metal, or glass in 
the presence of the other. The ballots have been printed at 
public expense, and no ballot may be taken from the voting 
place. In some States a “sample ballot,” printed on colored 
paper, is mailed to each voter before the election day, but this, 
of course, cannot be voted. 

Between 1888 and 1910 all but two States, Georgia and South 
Carolina, adopted this 
method of voting, 


from State to State. 
Voting machines 
have proved undesir- 
able because they en- 
courage the voting of a 
“straight ticket,” but 
the use of them con- 
tinues in some States. 
239. Origin of Ballots 
in the States. — For 
many years our voting 
was viva voce (by living 
voice). The voter 
ee) came to the polling 
Copyright, Underwood & Underwood, N. Y. 
PRESIDENT WILSON VOTING IN PRINCETON, place and announced 
Nae Gmeaae: publicly the names of 


the candidates for 
whom he voted. This method encouraged vote-buying and 
intimidation. When a vote was bought “the goods were 
delivered” in the buyer’s presence. A voter was often in- 
fluenced to vote against his better judgment because he 
would get the ill will of an acquaintance if he voted against 
him, or of the community if he supported the unpopular 
candidate, or of his employer if he voted contrary to the 
employer’s interest. The States gradually abandoned viva 


though the details vary | 
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voce voting, but it continued in the South until after the 
Civil War. 

Unofficial written ballots were at first substituted for the 
viva voce method, each voter preparing his own ballot. Then 
the candidates began to print their own ballots; and finally 
the political party had ballots printed—each party having 
ballots of a different 


color. Thus the new eegey 

method was just as gerne Ser ey 

public as the old. A OFFICIAL BALLOT AQG Hie 
vote buyer, friend, or eee 
employer, could know |$[-e== arm] 


[| JO8EPH T. COTTON. — Pregremive (Roca). 


how you voted from 
the color of your bal- 
lot or could see you 
deposit the ballot 
which he had pre- 
pared for you. 
240. Ballots Now in Toa a nb 

Use. — While all but i —————— 
two of the States have ere 

followed the general 
feature of the Austral- 
jan plan and have 
made elections secret, 
only fourteen now use 


the true Australian 
ballot, but the number |g/4}===ssmwen ere 
is increasing. The |§}}—— 
Australian ballot - 
places the names of the candidates of all parties for a given 
office in alphabetical order, giving each candidate’s party 
affiliation after his name as shown in the ballot above. 

In twenty-seven States the Party Column ballot is still in 
use. On such a ballot all the names of the candidates of one 


party for the various offices are arranged in a vertical column 
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under the party’s name, usually with a circle at the top in 
which the voter by placing a cross mark therein may vote for 
all of the candidates of that party —“a straight ticket.” This 
arrangement works in the interest of a strongly organized cor- 
rupt party because an ignorant voter can vote the ticket with 
almost as much ease as an intelligent one. It is gradually 
giving way to the Australian ballot which requires a degree of 
intelligence and education to vote. 

241. The Short Ballot Movement.— The Usual American Ballot 
is too Long. —The names of so many candidates appear on the 
ballot that it is impossible for the voter to know the qualifica- 
tions of many of them. At the November election, 1914, the . 
voters of Omaha, Nebraska, voted three tickets, one of which 
was eight feet in length and contained more than 200 names. 

A Long. Ballot Leads to Blind Voting. — Several years ago im- 
mediately after an election figures were collected from the most 
independent Assembly District in Brooklyn, New York, which 
showed that 87 per cent of the voters did not know the name 
of the State treasurer just elected. When the names of candi- 
dates for scores of offices appear on a ballot practically all 
voters cast a straight ticket. 

Blind Voting Leads to Government by Politicians. — Because of 
the scores of officers to be voted for about nine tenths of the 
voters vote blindly, that is, vote a straight ticket, thus practi- 
cally ratifying the “appointments ” made by the other tenth — 
the politicians. Hence most of our officers are practically ap- 
pointed by politicians. 

The National Municipal League, which has absorbed the 
National Short Ballot Organization, is promoting the short 
ballot movement through the columns of its monthly publi- 
cation, The National Municipal Review. Its purpose is to 
educate the American people to the fact that most officers — 
especially unimportant ones—are actually chosen by. poli- 
ticians, whereas the people imagine that they are electing 
them. This organization advocates the election of important 
officers for long terms. It would allow these few to appoint 
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the others. For instance, the State governor, State legislator, 
county commissioner, city councilor or commissioner, and 
mayor could be elected. The other State officers could then 
be chosen by the governor, county officers by the county board ” 
of commissioners, and city officers by a small council or com- 
mission, or by the mayor. This would center the authority 
and responsibility in a few officers, who could be more easily 
watched by the voters. 

The present method of electing officers is a puzzle, the 
intricacies of which are understood only by politicians. Those 
who favor the short ballot 
would make the election 
process so simple that 
even the voter might 
understand it and be able 
to know something about 
those for whom he is to 
vote. The short ballot 
system would produce a 
democracy in fact instead 
of a democracy in theory. 
At present we are a de- 
mocracy in theory — a poli- 
ticians’ oligarchy in fact. 

242. Short Ballots. — 
No State has yet reduced Se 
the number of elective officers to the extent advocated by the 
National Short Ballot Organization, but the organization has 
shown the folly of the present long ballots, and the States are 
beginning to reduce the number of elective officers. However, 
most cities of the commission type and of the commission- 
manager type, and a number of the council-mayor type, have 
adopted the short ballot. 

It would be impossible to show a typical long ballot here, as 
the page would not contain it. The city ballots on the follow. 
ing pages illustrate three advanced types of short ballots. 
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BIRMINGHAM’S NON-PARTIZAN 
SHORT BALLOT 


OFFICIAL BALLOT 


Regular Municipal Election 


City of Birmingham, Alabama 
September 2 Ist, 1914 


Make a Cross Mark (X) before or after 
the name of the Candidate you wish 
to vote for. 


For Commissioner for the term of 
three years. 


JONES, HARRY 


WEATHERLY, JAMES M. 


> 


In 1914 Birmingham was governed by three commissioners, 
one elected each year for a term of three years. Nominations 
were made by petition, and no party indication is shown on 
the ballot. For the 1914 election there were only two candi- 
dates nominated for the commissionership.! 


1If no candidate receives a majority of all the votes cast, a supplemental 
election is held a week later, at which election the two highest are voted upon. 
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CLEVELAND'S NON-PARTIZAN PREFERENTIAL 
SHORT BALLOT 


FOR MAYOR First | Second | Other 
(One to be Elected) Choice | Choice | Choices 


JOS. E. ROBB 


NEWTON D. BAKER 


HARRY L. DAVIS 


WARD 24 


First | Second | Other 
FOR COUNCIL ‘ . ; 
(One to be Elected) Choice | Choice | Choices 


HARRY B. HOENER 


CHARLES A. LEISHER 


FELIX J. O’NEIL 


GEO. A. REYNOLDS 


LOUIS G. SPROUL 


CARL F. WETZEL 


M. C YEAGLE 


H. A. CUMMINGS 


ROBERT FOSTER 


> 


Cleveland has a new home rule charter. At her last city 
election there were but two officers for each voter to help elect 
—the mayor and one councilman from his ward. Candidates 
are nominated by petition, and each candidate’s name appears 
first on a portion of the ballots. There is no party indication 
on the ballot. Voters may express more than one choice if 
they like. If no candidate receives a majority of first choices, 
the second preferences are added to the first, and so on until 
some candidate receives a majority. 
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ASHTABULA’S NON-PARTIZAN PREFERENTIAL PROPORTIONAL 
REPRESENTATION SHORT BALLOT AS MARKED BY A VOTER 


MUNICIPAL TICKET 


For Members of Council 
DIRECLIONS ‘TO: VOTERS.) 0) SU 
Put the figure 1 opposite the JOHN CARLSON 
name of your first choice for the 
Council. If you want to express 
also second, third, and other 
preferences, do so by putting the 
figure 2 opposite the name of NICK CORRADO 
your second choice, the figure 3 
opposite the name of your third ROBT. W. EARLYWINE 
choice, and so on. You may : 
express thus as many preferences JAMES H. FLOWER 
as you please. This ballot will 
not be counted for your second 
choice unless it is found that it 
cannot help your first ; it will not 
be counted for your third choice J. J. HOGAN 
unless it is found that it cannot 

help either your first or your ROBERT LAMPELA 
second; etc. The more choices 
you express, the surer you are to ~ GEORGE H. LOOSE _ 
make your ballot count for one 
of the candidates you favor. 

A ballot is spoiled if the figure 
1 is put opposite more than one 
name. If you spoil this ballot, E. R. McCUNE 
tear it across once, return it to 
the election officer in charge of ARTHUR RINTO 
the ballots, and get another from 
him. 


M. R. COOK 


Cc. 0. GUDMUNDSON> 


J. H. McCLURE 


EK. N. TILTON 
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Ashtabula, Ohio, has a home rule charter of the commission- 
manager type. The Ashtabula commission consists of seven 
members elected at large. Candidates are nominated by peti- 
tion and no party name appears on the ballot. Each voter 
need vote for only one candidate, but may express additional 
preferences if he likes, as did the voter who marked the accom- 
panying ballot. When the ballots are counted the candidate 
receiving the least number of first choices is eliminated and the 
ballots which express a first choice for him are redistributed 
according to the second choice expressed thereon. 

This process of elimination is continued until there are but 
seven candidates left, and these are considered elected. Thus, 
if one seventh of all the voters favor one candidate he is certain 
of election. This system gives what is known as proportional 
representation, i.e. each group of people has a chance to be 
represented on the council in proportion to its voting strength. 

243. The Recall.— When the people elect very few officers and 
trust everything to them it seems advisable to be able to remove 
those who do not give satisfaction. Therefore twelve States! and 
over two hundred cities, principally of the commission and com- 
mission-manager types, reserve the right to remove such officers. 

Whenever a prescribed number of voters, the number vary- 
ing from State to State, become sufficiently dissatisfied with 
an officer to petition for a new election the officer whom they 
wish to remove must again stand for election. If the officer 
receives more votes than any other person who has offered 
himself as a candidate he remains in office, but if he receives 
less than any other candidate he is removed from office; that 
is, he is recalled by the people. 

944. Direct Legislation. — The idea of the short ballot move- 
ment is to reduce the number of elective officers so that the 
voters may know the qualifications of those whom they elect. 
If these few officers pass improper laws the Referendum (see 
Sec. 168) enables the voters to prevent the final enactment of 
such laws. If they refuse to enact laws desired by the people 


1 For complete list of Recall States see Section 244. 
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the voters themselves may enact them by means of the Initiative 
(see Secs. 156 and 169). Orif the officers prove incompetent 
or dishonest they may be removed by the Recall (see See. 243). 


PROGRESS OF THE INITIATIVE, REFERENDUM AND RECALL 


Percentages in this table refer to voters required on petitions 


eS eS ee 


; Statutory | Constrrutron- e 
ni sesee Wurn INITIATIVE AL INITIATIVE REreRENDUM RECALL 
So. Dakota 1898 5 % indirect1 5% 
Utah 1900 |5 % indirect 10% 
10 % direct 8% di 5%; 25 % 
Oregon 1902 8% direct % direct o 0 
Nevada 1904, 1912} 10% 1912 10 % 1912 10% 1904 | 25% 1912 
indirect indirect 
Montana 1906 8 % direct 5% 
Oklahoma 1907 8 % direct | 15% direct 5% 
Maine 1908 12,000 10,000 
indirect 
Missouri 1908 8% direct | 8% direct 5% 
Michigan 1908, 1913] § % 1913 10 % 1913 5% 25 % 1913 
indirect direct 
Arkansas 1910 8% direct | 8% direct 5% Carried, but 
killed by Su- 
preme Court 
Colorado 1910 8 % direct | 8 % direct 5% 25% 
Arizona 1911 10 % direct | 15 % direct 5% 25 % 
New Mexico 1911 10% 
California 1911 |5% indirect} 8% direct 5% 12% state 
8 % direct 20 % local 
Ohio 1912 |3% indirect | 10 % direct Py 
6 % direct 
Nebraska 1912 10 % direct | 15 % direct 10% 
Washington 1912 10 % direct 6% 25 % state 
; and indirect 35 % local 
Idaho 1912 (2) 
No. Dakota 1914 | 10,000 direct | 20,000 direct 7,000 
Kansas 1914 10, 15, 25 % 
Louisiana 1914 25% - 
Mississippi 1914 7,500 direct | 7,500 direct 6,000 
Maryland 1915 10,000 voters 
Massachu- 1918 20,000 25,000 15,000 
setts indirect indirect 


1“ Indirect’? means that opportunity must first be given for action by the 
legislature on initiated measures. 

2 Initiative and Referendum amendments were adopted by the voters of 
Idaho in 1912, but without a sel enacting clause. Each has remained a dead 
letter for lack of action by the legislature; hence they are omitted from the 
above table. 

8 Laws for any one county or Baltimore city may be referred to the voters 
thereof on a 10 % petition, 

MUNICIPAL: The Initiative, Referendum, and Recall have been incor- 
porated more or less completely in the charters of over 300 cities and towns in 
the United States and are in successful operation, Many such municipalities 


—T 
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This direct action on the part of the people demands enlight. 
enment on the part of the voters, and for this purpose many of 
the States which have adopted the Initiative and Referendum 
send a pamphlet to each voter before an election giving in a 
condensed form the strongest arguments on each side of every 
question referred tothem. Thus with this publicity the people 
are prepared to vote upon the various issues with a degree of 
enlightenment. 

If too many measures are submitted to the people, the voters 
are just as burdened as when they have too many officers to 
elect. Woodrow Wilson argued that these safeguards should 
be considered merely as “a gun behind the door” to be used 
only in cases of emergency. 
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Election Laws of your State. 

Sample Ballots. 


QUESTIONS ON THE TEXT 


1. What is meant by registration? How often need one register 
in the State in which you live? Explain just how one registers. 

2. What useful service is performed by political parties? 

3. How do political parties induce weak-minded persons to vote 


a straight ticket ? 
4. Name five different methods of nominating candidates. 


are not in the above mentioned Initiative and Referendum States, the Initia- 
tive, Referendum, and Recall having been granted by the legislatures by means 


of general laws or special charters. ‘ 
& Hf By courtesy of Hquity. 
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5. Describe a delegate convention. 
6. Describe a direct primary election. 
7. What is meant by nomination by petition ? 
8. What is meant by the “closed” primary? By the “open” 
primary? What advantages and disadvantages has each ? 
9. Is the direct primary “an opportunity ” or a “cure” of election 
evils? Explain. 
10. When are most elections held for choosing State officers? 
Federal officers? City officers ? 
11. Explain just how an election is held —officers, place, equip- 
ment, ballots, booths, poll books, time of day, “ watcher.” 
12. Explain the Australian method of voting and tell just how it 
was introduced into the United States. 
13. Why are voting machines undesirable ? 
14. Explain why secret voting has taken the place of the viva voce 
method. 
15. Describe an Australian ballot. 
16. Should the names of candidates be arranged on the ballot in 
party columns or alphabetically ? j 
17. What is meant by the short ballot movement? Give the argu- 
ments in favor of short ballots. 
18. Explain how city officers are elected in Birmingham? In 
Cleveland? In Ashtabula? 
19. What is meant by the Recall? 
20. What is meant by direct legislation? Does Woodrow Wilson 
favor it? 


QuEsTIONS FOR DiscussIon 


1, What provision is made in your State constitution in regard to 
State elections? 

2. Upon what date is your State election held? City election? 
National election? County election? Why should National, State, 
and local elections be held on different dates? 

3. Obtain a copy of the last ballot voted at your home and compare 
it with those printed in this chapter. Which do you consider the 
better ? 

4. Have your father, or your brother, who votes make a list of the 
National, State, county, township, city or village, and school officers 
elected by the people in your State. If they cannot do this do you 
not think that it is a strong indication that more officers are being 
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elected than the voters are capable of electing wisely? Which of them 
do you think should be appointed ? 

5. Explain the following quotation, which favors a “short ballot” : 
“We cannot make the voters all go into politics, but by a drastic 
reduction in the number of elective officers we can make politics come 
to the voters.” 

6. Nicholas Longworth when congratulated on his election to Con- 
gress is reported to have said: “Election! I wasn’t elected; I was 
appointed.” What is the significance of this remark? 

7. The New Jersey election law enacted under the influence of 
Woodrow Wilson provides that a State convention of each party shall 
be held annually to adopt a party platform. The convention is com- 
posed of forty candidates nominated at the party primary for the 
offices of assemblymen or State senators, hold-over senators, members 
of the State committee, and the governor, or the candidate for gov- 
ernor the autumn when a new governor is to be elected. Would you 
favor this arrangement for your State? Why? 

8. Mr. C. L. Gruber explains the word “ government” in the follow- 
ing words: “The word ‘government’ is derived from the French gouver- 
ner, from the Latin guberno, which was borrowed by the Romans from 
the Greek kybernao, a word meaning ‘to steer a ship.’ We therefore 
sometimes speak of the government as the ‘ship of state.’ The idea of 
general welfare and great vigilance is therefore embodied in the ety- 
mology of the word, since the interests of him who steers the ship are 
but the interests of every one on board. The safety of the vessel de- | 
pends upon the skill and watchfulness of the man at the helm.” Pre- | 
pare an argument on the subject, “ Eternal vigilance is the price of 
liberty.” : 

9. In 1896 the Municipal Voters’ League of Chicago was organized 
to promote efficient government in Chicago. It investigates the 
records of candidates nominated by the regular party organizations 
and furnishes the information pertaining to each candidate to the 
voters of the city. Its membership is never called together, its work 
being directed by an executive committee of nine members. This 
committee has the sole authority to commit the organization for or 
against any candidate or measure. Are the voters of your commu- 
nity informed as to the qualifications of candidates, or do you need 
such an organization? i 


CHAPTER XXVII 
STATE FINANCE 


245. The Taxing Power of a State. — Taxes are charges im- 
posed by a legislative body upon persons or property to raise 
money for public purposes. With the following exceptions, a 
State legislature may impose taxes of any kind and any 
amount, or may give permission to the legislative bodies of 
counties, townships, towns, or cities to do the same. 

(1) Taxes must be for a public purpose. Exactly what is 
meant by a “ public purpose ” cannot be defined, but must be 
decided by the courts whenever taxpayers feel that they are 
being taxed for a private purpose and carry their complaints 
into court. 

Some years ago Topeka, with permission of the legislature 
of Kansas, agreed to pay a sum of money to a manufacturing 
concern if it would locate its iron works in that city. The 
factory was so located, but when taxes were assessed for the 
payment of this sum of money certain taxpayers brought their 
complaint to court, and, after several appeals, the Supreme 
Court of the United States decided that taxes could not be 
collected for this private purpose. 

On the other hand railroads may receive aid from a State, 
county, or city, unless the State constitution prohibits it, be- 
cause the public generally have such a direct interest in the 
transportation of commodities and the circulation of business 
that the whole community is benefited. 

(2) Tawes must operate uniformly wpon those subject to them. 
The assessment of all persons and property within a class 
or district selected for taxation must be according to a uni- 
form rule. For instance, when a citizen of New York State 
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inherits a certain amount of property he must pay a State 
tax varying from 1 per cent to 8 per cent, depending upon the 
amount inherited and the degree of relationship. This tax 
operates uniformly because all who fall within the same class 
are taxed alike. 

(3) The classification of property for taxation must be reason- 
able. For instance, it was declared reasonable for Louisiana 
to impose a license tax upon manufacturers of sugar, at the 
same time exempting from its operation those who refined 
the products of their own plantations. But you could not thus 
tax Jews, Germans, Negroes, Republicans, or Catholics who 
manufacture sugar and exempt all others, because the classifi- 
cation would be unreasonable. 

(4) Hither the person or the property taxed must be within 
the jurisdiction of the government levying the tax. For in- 
stance, a citizen of Wisconsin who owns property in Iowa 
must pay a tax on his property where it is located in Iowa, 
but in Wisconsin, where he lives, he must pay a tax on the 
income from his Iowa property if the income is great enough 
to be assessed according to the Wisconsin income tax law." 

(5) In the assessment and collection of a tax certain gquar- 
antees against injustice to individuals must be provided. For 
instance, if property worth $10,000 is assessed for $15,000, 
the owner has the right to go before some tax revision board 
or court and have the mistake corrected. 

(6) A State may not tax the agencies by means of which the 
federal government is enabled to exercise its functions. The 


1 The city of Charleston, South Carolina, borrowed money by issuing bonds 
which paid 6 % interest. Afterward it attempted to tax these bonds whether 
they were held by citizens of Charleston or persons living outside the State, 
the city treasurer being directed to deduct 5 % of the interest before sending 
it to the owners of the bonds. Those living outside the State went to court, 
and the Supreme Court of the United States decided that the city could not 
thus tax persons living outside the State. The city government did not have 
jurisdiction either of the persons or the bonds (property) ; hence to keep back 
a part of the interest was breaking the contract with the persons who lent 


money from outside the State. (U.S. Constitution, Art, I, Sec. 10.) 
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power to tax is the power to destroy, and if States could tax 
the agencies of the federal government they might destroy 
these agencies. To illustrate, a State may not tax federal 
government bonds or the incomes therefrom, salaries of federal 
officers or the public money in its treasuries, or discriminate 
in any way against patented articles. 

(7) A State may not, without the consent of Congress, tax 
imports or exports to or from the United States. About two 
thirds of the imports of the United States come through the 
port of New York. If New York State could tax these im- 
ports, most of which are intended for other States, she would 
really be levying a tax upon other States. The same would 
be true if she could tax Western wheat which is shipped 
abroad from the port of New York. 

(8) A State may not tax interstate commerce as such. Ifa 
State could tax interstate commerce it might interfere with 
the right of the United States to regulate it. For instance; 
logs owned by one Coe were floating down a river from Maine 
to New Hampshire. When the river froze they were within 
the town of Errol, which town attempted to tax them. The 
Supreme Court of the United States prohibited it, as it would 
have been a tax upon interstate commerce. 

A State may not place a license tax on drummers who sell 
commodities to be sent from another State, but may tax ped- 
dlers who carry the commodities with them or get their supplies 
from commodities already in the State, provided, of course, 
that they are not discriminated against because of the fact 
that they sell goods brought from without the State. 

(9) A State may not, without the consent of Congress, lay any 
duty on tonnage. Tonnage means a vessel’s internal cubic 
capacity in tons of one hundred cubic feet each. A State may 


tax a vessel as ordinary property, but may not tax it on the 
basis of tonnage. 


1 A State may impose small fees sufficient to cover the cost of enforcing its 
inspection laws. 
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(10) State constitutions place a few restrictions upon their legis- 
lative bodies. For instance, the Oklahoma constitution limits 
the tax rate for the State, counties, townships, cities, towns, or 
school districts to a prescribed number of mills on the dollar. 
The constitutions also exempt from taxation certain classes of 
property, such as churches, schools, and burial grounds. 

246. Different Kinds of State and Local Taxes. — The revenues 
for the forty-eight States are derived from the following 


sources: 


State Taxes (1919) :} 
General Property Taxes . 
Special Property and Other Special Maen 
Business Taxes . OM «<r, <ul 
Non-Business Licenses 
Interest and Rents 
Subventions and Grants . 
Poll Taxes 
Earnings from Sonal Papanimnenta 
Earnings of Public Service Enterprises 
Special Assessments and Charges for Outlays 
Pension Assessments . 
Highway Privileges : 
Fines, Forfeits, and Escheats . 
Donations and Gifts . 
Total 


County Taxes (1913) :* 
General Property Taxes . 
Special Property Taxes . 
Business Taxes . 
Business Licenses (other aia gaeey 
Non-Business License Taxes 
Liquor Licenses 
Interest and Rents. 
Subventions and Grants . 


$237,234,778 
117,776,615 
122,667,336 
48,025,730 
36,444,712 
11,709,458 
2,114,708 
83,203,459 
3,306,147 
4,408,216 
1,949,256 
68,452 
2,873,400 
3,434,935 


$075,217 ,202 


$282,077,069 
805,419 
92,866 
1,474,255 
1,703,316 
6,577,556 
5,581,485 
23,682,813 


1 See ‘Special Statistics of States, 1919,”’ Bureau of the Census, 1920. 
2See “National and State Revenues and Expenditures, 1913 and 1903,” 


Bureau of the Census, 1914. 
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POA ATES: NGC Pelee icles Oy, crams sees $5,817,855 
Earnings of Public Service Enterprises . .. . 413,329 
Special Assessments and Charges for Outlays . - 9,323,078 
Highway, Privileges Sau kuru uals clue amin 164,768 
Fines, Forfeits, and Escheats. ..: .... 3,531,537 
Donations and Gibtsy av; yo. yy Uso os ee 283,233 
Miscellaneous. to =) sa seuss oneal eee tenets 28,564,467 

Total: es 5 6 3 + sels 8 et se ot em POCO EUNG 
Cities of Over 30,000 Population (1919) :1 
General Property Taxes. . .. . $784,902,861 


Special (Property ‘Taxes. =. <.5) . « © ssn 16,788,443 
Businesst-Casces....c ct om "suse ol los a nee pedo Mena 63,845,037 
Non-Business Licemses-. 9. 8 «|. ¢ i sa - 6,937,375 
Interestsiand Rents as, = + ce seen Cements 52,322,666 
Subventionsand: Grants <*> <5. . 1). co hoe 44,802,680 


Poll Taxes EP MS EK ea ee 2,109,044 
Earnings from General Departments . .... 30,373,034 
Earnings of Public Service Enterprises . . . . 127,399,258 
Special Assessments and Charges for Outlays . . 69,005,788 
Pension Assessments... 4) . «8 6 as 3,701,028 
lobiiaen aeeypleyeeny Go 5 eS S of 4 6 13,072,135 
Fines, Forfeits, and Escheats . . . ©. 5. . 6,462,371 
DonationsandsGiltspns ase coun ene 2,390,994 

ji a ere rr ee a en Tire 


General Property Taxes, which constitute more than half of all. 


State and local revenue, consist of taxes on realty and personalty. 
Realty is land and permanent improvements thereon; personalty is 
movables, such as cattle, money, or shares of stock. In 1919 every 
State except Pennsylvania and Delaware collected general property 
taxes. The local governments of all forty-eight States also collected 
such taxes. The rate of levy upon the $100 worth of property varies 
from a few cents in some rural districts to several dollars in cities, 

Special Property Taxes consist of inheritance taxes, taxes on capital 
stock of corporations, investments, mortgages, etc. 

Business Taxes consist of taxes on insurance companies ;? taxes on 


1 See “‘ Financial Statistics of Cities, 1919,’’ Bureau of the Census, 1921. 
2 Tn 1919 taxes on insurance companies amounted to $25,954,062. Michigan, 
Virginia, and Nevada are the only States which did not report an insurance 


-_ . 
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the earnings of express, telegraph and telephone, sewing machine, 
mining, oil, railway, car, and other companies, and building and loan 
associations; and income taxes. Nine States collected $5,278,284 
income taxes,! of which $2,595,835 was collected by Connecticut. 

Non-Business Licenses include hunting, fishing, and automobile 
licenses. For instance, the State of Pennsylvania derived $4,000,000 
from automobile licenses in 1919. 

Interest and Rents consist of interest on money deposited in banks, 
and rents from such sources as public school lands and public works 
belonging to a state or city but operated by a renter. 

Subventions and Grants represent such items as aid from the 
national government for agriculture, education, experiment stations, 
and highways. 

Poll Taxes mean capitation taxes, a levy of say $1 annually against 
adults. Only about one fourth of the States or localities have this tax. 

Earnings from General Departments include numerous items such as 
fees for governmental services, charges for tuition, charges for patients 
at hospitals, and sales of commodities produced at public institutions. 

Earnings of Public Service Enterprises are from such State sources 
as docks and wharves, ferries, canals, toll bridges, electric railways, 
schoolbook publishing house (Kansas), tobacco warehouse (Mary- 
land), railroad (Texas), irrigation systems (Idaho and Oregon), and 
land settlements (California); and from such city sources as water, 
electric, and gas systems, wharves, markets and public scales, ceme- 
teries and crematories, public halls (San Francisco, Denver, Buffalo, 
St. Paul, Portland, etc.), subways for pipes and wires (Baltimore), 
railways (San Francisco, New Orleans, Seattle, and Tacoma), ferries, 
and toll bridges. 

Special Assessments and Charges for Outlays constitute collections 
made for drainage, maintenance of levees, fire protection in forests; 
or collections made by Massachusetts from the cities by reason of 
the metropolitan park, sewer, and water loans; and special assess- 
ments for the construction of sewers, paving, curbing, and sidewalks. 

Pension Assessments are paid by public employees, such as teachers, 
policemen, and firemen as contributions toward pension funds. 


tax, but the tax produced as much as $1,000,000 in New York, Pennsylvania, 
Ohio, New Jersey, and California only. 

1 Connecticut, Delaware, Virginia, North Carolina, South Carolina, Mis- 
sissippi, Missouri, Oklahoma, and Wisconsin collected income taxes. These 
State taxes were, of course, in addition to the United States income tax. 
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Highway Privileges means licenses or franchises for electric lines, bus 
lines, etc., or for use of streets; — e.g., basements beneath the sidewalks. 

Fines, Forfeits, and Escheats refer to fines for crimes, property 
forfeited for the nonfulfilment of duties attached therewith, and 
property reverting to the State when one dies without heirs or a will. 

Donations and Gifts refer to gifts for endowment funds for schools, 
cte., money for libraries, and the like. 


247. The General Property Tax. — Assessment. —Each local 
governmental division — city, town, or township !— has one or 
more tax assessors to determine the value of property which is 
subject to taxation. In case of personalty this is done each 
year, but in some States realty is assessed at longer intervals — 
e.g., every five years in Virginia— but, of course, taxed each 
year. Assessors are expected to visit property and have the 
owner fill in a tax form. In practice they commonly assess 
one’s property as it was assessed the previous year, and thus 
avoid the trouble and duty of visiting the property. The 
valuation put upon property by these assessors is usually ac- 
cepted as the basis for county and State taxation. 

Suppose your home in a certain township has been assessed 
$10,000, and suppose the township tax rate is 8 mills on the 
dollar, the county rate 7 mills, and the State rate 5 mills, 
or a total of 20 mills. Then your taxes will be 10,000 times 
20 mills (2 cents), which is $200. If this home is in a city 
you will ordinarily pay city, county, and State taxes, but no 
township taxes. If the city rate is 10 mills, you would pay 
.022 times $10,000, or $220. 

_ Equalization. — If your property is assessed higher than a 
neighbor’s property of equal value usually there is a means of 
having the injustice corrected. You may complain to an 
appeal tax court, to the county board of commissioners, or to a 
local board of equalization, as the law provides. Many States 
have county boards of equalization to come into a township 


‘In a few States the county is the smallest local division for purposes of 
assessment, 
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and raise or lower the assessment on all real estate in that 
township if it has been improperly assessed. 

In some States there is also a State board of equalization to 
see that the property is assessed alike in the different counties. 
States without such boards often have property in one part of the 
State — e.g., ina large city — assessed at its full value, whereas 
in another part of the State—eg., rural counties— it is 
assessed at only half of its value. This means that the city 
people are paying twice as much State tax as justice demands. 

Collection.—State, county, and local taxes are usually col- 
lected by the same officials. After the taxes are assessed tax 
bills are prepared. In some States they are mailed to the 
taxpayers ; but in others the taxpayer must come to the county 
treasurer or township officer who collects taxes, to learn the 
amount of his taxes. : 

Delinquency.—If taxes are not paid by a prescribed date a 
‘certain per cent is added. The property upon which the tax 
is levied is then said to be delinquent, and if the tax remains 
unpaid for a certain length of time the property is sold, per- 
haps at auction. If it brings more than enough to pay the 
taxes, added per cent, and costs, the former owner receives 
what is left. 

Exemption.— State constitutions commonly enumerate certain 
kinds of property which the legislative body may not tax. 
Schools, free libraries, churches, and government property are 
good examples of property usually exempt from taxation. 

248. Inheritance Taxes. —In 1913 the States derived 
$17,000,000 from inheritance taxes. In 1921 they derived 
$57,000,000. In 1921 New York State alone derived over 
$18,000,000 from this tax, and in some years it amounts to 
even more. (See Sec. 45.) 

This New York law exempts parents, husband, wife, or 
child to $5000. On the excess of $5000 the rate is 1 per cent 
up to $25,000; 2 per cent from $25,000 to $100,000; 3 per 
cent from $100,000 to $200,000; 4 per cent for all over 
$200,000. Persons other than those enumerated are exempt 
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from the tax on the first $500 only; but instead of paying 
from 1 to 4 per cent on the amounts in excess, brother, sister, 
son-in-law, or daughter-in-law must pay a rate varying from 
2 to 5 per cent and other persons from 5 to 8 per cent. The 
method of assessing higher rates on large estates than on small 
is known as progressive taxation ; and higher rates on distant 
relatives as collateral. 

All States except Alabama, Florida, Nebraska, South Caro- 
lina, and Wyoming reported the collection of inheritance taxes 
in 1921, but in nine States the amount was less than $100,000. 
The amount collected is small in these States because they 
exempt from the tax property inherited by lineal ancestors, 
lineal descendants, husband or wife, and brother or sister; 
and there is not much property inherited by others. 

249. How Revenue Is Expended. — After revenue is collected, 
and the local division, the county, and the States have each 
received their proper share, the respective treasurers are not 
permitted to pay it out until a proper warrant is presented. 
After the State legislature appropriates its revenue, the State 
comptroller or auditor issues warrants to persons entitled to 
the money, as he is directed to do by the legislative acts 
appropriating the money. 

After the county board appropriates the county money, the 
county treasurer pays it out when a warrant signed by the 
county auditor, or some other designated person, is presented. 
In cities and towns the council appropriates the revenue, and 

some designated officer or officers sign the warrants to be 
cashed by the treasurer. 
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QUESTIONS ON THE TEXT 
1. What are taxes? 
2. What ten restrictions are there upon a State’s power to impose 
taxes? Explain each restriction carefully. 
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3. Name the principal sources from which States derive their 
revenue. 
. 4, What is the general property tax? Special property tax? 
Business tax? Poll tax? 
5. How are general property taxes assessed ? 
6. What do you mean by a board of equalization? 
7. How are taxes collected ? 
8. What is meant by delinquent taxes? 
9. What classes of property are usually exempt from taxation? 
10. What is an inheritance tax? 
11. What is meant by progressive inheritance taxes ? 
'12. Explain the use of warrants in the expenditure of revenue. 


QUESTIONS FOR DiscUSSION 


1. What provisions are made in your State constitution regarding 
taxation ?. 

2. How many mills on the dollar is property taxed for State pur- 
poses in your State? For county purposes? For village or city 
purposes if you live in such place? 

3. Does your State have a capitation tax? If so, how much is it 
and who must pay it? 

4. Does your State have an inheritance tax? If so, what would be 
the net proceeds of an inheritance of $100,000? 

5. Figure the approximate amount of taxes paid by some person 
of average means. 

6. How much does your State contribute towards the support of 
the National government, assuming that it contributes in proportion 
to its population? Considering the objects taxed by the National 
government do you believe that your State pays as much per capita 
asother States? Is the per capita amount paid to the National govern- 
ment more or less than the per capita amount paid to the State 
government ? 

7. If your property is assessed higher than your neighbor’s what 
redress do you have? 

8. It has been suggested that the only way to reach such intangi- 
bles as money, notes, and accounts, is to protect a man only to the 
extent of the property on which he pays taxes. The remedy is to 
prevent a note owner from going to court with it if the note is not 
listed and a tax paid on it. Would this be expedient? 


CHAPTER XXVIII 
PUBLIC EDUCATION 


250. Growth of Elementary Education. — Public free schools 
were established in several of the New England States as 
early as the seventeenth century, shortly after their settle. 


CoRRIDOR, WEBSTER ScHoot, Sr. Louis. 
Lessons in art and nature study. 


ment; but even there interest in education declined during 
the next century. 

It is doubtful whether previous to the Revolutionary War 
as many as one half of all the white persons throughout the 
thirteen colonies could read and write. Most children de- 
pended upon the little instruction that their parents could 
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give them at home, and the boys were given the preference 
because it was not considered that girls needed much schooling 
to prepare them for household duties. It was not until the 
nineteenth century that a systematic effort was made to 
educate the masses of people throughout the country. | 
In 1838 Horace Mann, first secretary of the Massachusetts 
State Board of Education, aroused great interest in public 


Luncw In A CHICAGO SCHOOL. 


school education throughout the North. In the South there 
were no successful efforts to establish systems of public free 
schools until after the Civil War. As late as 1880 seventeen 
per cent of the individuals over ten years of age in the United 
States were illiterate— that is, could not write. By 1920 the 
number had been reduced to six per cent. There should 
be no illiterate adults except those who are mentally unable 
to learn —less then one per cent. 

Compulsory Education. — There are about 20,000,000 pupils 
enrolled in the elementary schools!— principally public free 


1Elementary schools ordinarily include the first eight grades which a child - 
is supposed to pass through between the ages of six and fourteen. The first 
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schools — but unfortunately less than half of those that enter 

the first grade continue through the eighth grade. However, 

practically all of the States have compulsory education in some 
form, but in many of them the number of years required is so 

small and the laws are so poorly enforced that compulsory ed- 

ucation exists in name rather than in fact. In the Southern 

States it is seldom enforced in the colored schools. 

In some States compulsory education laws require children 
to attend school until they are twelve years of age, and in 
others they must remain in school until they are fourteen. 
Parents who do not 
send their children to 
school jin compliance 
with the law may be 
fined from $5.00 to 
$50.00 for each of. 
fence according to the 
penalty imposed by 
the respective States. 

251. YearJRound 
Schools. — During the 
summer months 
young pupils forget 

Gary-PLAN Crass Iv MenTAL Arrrumetic. much that they have 

learned during the 
previous school year; therefore some schools are running the 
year zound, pupils being permitted to take three or four twelve- 
week terms. Thus a pupil can gain one school year every 
third year, 

Superintendent William A. Wirt, of Gary, Indiana, feeling 
that the chore time of the farm boy has become the “street 
and alley time” of the city boy, keeps the pupils at school 
eight hours a day instead of six. Half of this time is spent 
in their classrooms, the other half on the playgrounds, in the 


four grades are commonly known as primary grades, the fifth and sixth as 
intermediate grades, and the seventh and eighth as grammar grades. 


YEAR-ROUND SCHOOLS 


Srupymnc Music APPRECIATION WITH THE VICTOR. 
SEATTLE, WASHINGTON. 


Higo ScHooL AND STapium, Tacoma, WASHINGTON. 
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school gardens, in the manual training department, in the 
laboratory, in the assembly hall, or taking observation excur- 
sions. Thus two sets of classes can recite in the same rooms, 
the pupils having every other hour in the classroom. Hence 
the children are kept profitably occupied without growing 
weary of continuous hours in the classrooms. 

252. Growth of Secondary Education. — Until about 1850 only 
the few persons who could afford an education at a private 


REDONDO, CALIForNIA, Union Hien ScuHoon, 


This high school is supported by a community of ten thousand. There are 
five hundred day and three hundred and seventy-five evening students. 


academy could hope for schooling extending much beyond the 
three R’s. Public high schools began to spring up about 1850 
in most of the large Northern cities, and gradually spread to 
the Southern cities after the Civil War, but it is only very 
recently that they have been established in the small towns 
and districts of the South. 

There are about 2,000,000 students. in secondary schools, 
of whom all but about 200,000 are in public high schools. 
Of these 56 per cent are girls and 44 per cent boys. The 
fact that only about 39 per cent of those who enter the high 
schools graduate is regrettable. 


GROWTH OF SECONDARY EDUCATION 


Crvic AUDITORIUM IN REDoNDO Union HicH SCHOOL. 
This auditorium is used as a community social centre. Seating capacity 1000. 
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253. Growth of Higher Education.— Nine colleges which 
continue to exist! were established under church influence 
before the Revolutionary War and were assisted by the co- 
lonial treasuries. Since the Revolutionary War schools of 
higher education have increased to 567 so-called colleges, uni- 
versities, and technical schools, with more than half a million 
students —the number having doubled since the World War. 

States and cities support and control 93 of these 567 schools, 
and 41 of the 93 are State universities. All of the State 


Home Economics Exuipir Car, CORNELL UNIVERSITY. 


universities are coeducational except those of Virginia, 
Georgia, and Florida; and in all tuition is practically free to 
residents of the State. From time to time the United States 
has given to State universities a total of more than 3,000,000 
acres of land. 

Agricultural Colleges. — Since 1862 the Federal government 
has granted to the States more than 11,000,000 acres of land 
for the establishment of colleges for the study of agriculture, 


1 Harvard (1636), William and Mary (1698), Yale (1701), Princeton (1746), 
Kings, now Columbia (1754), University of Pennsylvania (1759, reorganized 
1779), Brown (1764), Rutgers (1766), and Dartmouth (1769). 
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the sciences, and military tactics; and it annually appro- 
priates more than $75,000 to aid each State in the support of 
such school, and for experiment and extension work. Some 
States spend more than $1,000,000 for the agricultural college. 

254. Administration of Public Schools. — Each State has its 
own system of public schools; and hence the administration is 
not exactly the same in any two. Certain central control is 
reserved by the State governments, but the regulation of school . 
affairs is left chiefly to the local governments — districts, 
townships, counties, and cities. 

Under the district system, which originated in New England, 
each school is controlled by the patrons residing in the district 
from which the school is attended. This system is inefficient 
and is being replaced by a system with a much larger unit, 
such as the township. The township system places all the 
schools within its limits under one authority, usually a small 
board chosen by the voters. This system encourages the es- 
tablishment of union high schools with free transportation for 
pupils who live at a considerable distance from the school. 
The county system, with county officials in control, prevails in 
the South, but there is always some smaller school division 
subject to county control. Large cities and many smaller ones 
have a city school system independent of the township or county. 
The city board of education is usually chosen by the voters. 

State Supervision. — Each State has a superintendent of edu- 
cation, and about three fourths of them have State boards of 
education. In thirty-five States the superintendents are elected, 
but the boards are selected by various methods. The super- 
intendent, or the board working through a superintendent, su- 
peryises the State system in accordance with the general school 
laws of the State. 

255. School Revenue. — The revenue of our State public school 
systems amounts to about $1,000,000,000 yearly — less than 
that spent on tobacco. Itis derived principally from_local taxes, 
to a less extent from State taxes, and to a very small extent 
from the income of permanent school funds and school lands, 
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The federal government had not aided the State school sys- 
tems until Congress passed the Smith-Hughes Act in 1917. 
It now allots to the States, on condition that they provide a 
like amount, funds for vocational education : 

(1) For the training of teachers of agriculture, trade, home 
economics, and industrial subjects. 

(2) For the salaries of teachers of trade, home economics, 
and industrial subjects. 

(3) For the salaries of teachers, supervisors, and directors of 
agricultural subjects. 

The Federal Board of Vocational Education (Commissioner of 
Education, Secretaries of Agriculture, of Commerce, and of La- 
bor, and three citizens representing agriculture, commerce, and 
labor) in codperation with State boards administers the funds. 

256. Apportionment of School Funds.— After school taxes 
have been collected by the State or county the money must be 
distributed among the townships or other school districts-to 
supplement their local taxes in the support of their schools. 
There are various bases for the distribution of these funds,! 
but the best is that used by New Jersey in apportioning the 
county school funds. The sum of $200 is apportioned to a 
school for each teacher employed and the remainder of the 
fund is apportioned on the basis of aggregate days of attendance. 
This method of apportionment induces the local school board 
to have a sufficient number of teachers, to encourage a large 
attendance, and to have a long term. 

257. Importance of Industrial Education. — To-day most 
products can be manufactured by means of complex machines ; 
but it is necessary to have skilled labor to make, manipulate, 
and care for these machines. Thus it is necessary that the 
States educate their industrial classes for the duties which 
they are obliged to perform to meet the competition of the day. 


1 These various bases are: (1) Taxes-Where-Paid-Basis, (2) Total Popula- 
tion Basis, (3) School Population Basis, (4) Average Daily Attendance Basis, 
(5) Aggregate Days Attendance Basis, (6) Teachers Employed ee and 
<7) Combined Basis of Apportionment. 
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If Germans are industrially trained, and they are, and 
Americans remain untrained, the Americans must do the 
menial labor while the Germans do the skilled labor, for which 
the pay is always greater. Instead of merely attempting to force 
up wages of the untrained, which is impossible beyond a cer- 
tain point, the States or cities should see to it that the real 
earning capacity of their citizens is increased by industrial 
education. 

258. Industrial Training in Cities. — Less than half of our 
boys complete the eighth grade, and in a number of industrial 
cities, such as Bridge- 
port, Richmond, and 
Birmingham, less than 
one-fourth go beyond 
the sixth grade. Thus 
the systematic training 
of most boys ceases at 
the age of twelve or 
fourteen either because 
they do not care for 
or cannot afford such 
schooling as is offered ; 


Courtesy of Pratt Institute, 


hence the great need TRADE DRUSSMAKING TAUGHT IN PRATT 
8 InstTITUTE, Brooktyn, NEw YORK. 


of to-day is to make 

possible industrial training for these boys. Many cities have 
night schools for boys who work during the day, but industrial 
subjects are not usually offered. 

In Massachusetts any local school board may establish an 
industrial school with thorough technical courses, and may 
secure State aid covering one-half the cost. At Worcester 
apprentice boys in the machine trade spend four hours weekly 
in the school taking courses in English, shop computations, 
drawing, and shop practice. The classes are held during the 
working day. 

At Fitchburg, Massachusetts, a number of the manufacturers 
of the city have agreed to codperate with the high school by 
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allowing the students of the industrial department to alternate 
weekly between the factories and the school. An employer 
takes two boys for each job and thus has one to work all the 
while. Each Saturday morning the boy who has been in school 
that week goes to the factory to get hold of the job on which 
his mate is working, and is thus ready to continue the work on 
Monday morning when the mate goes to school. 

By this arrangement a boy can pay his expenses while get- 
ting an education. The practical experience in the shop shows 
him just what he needs to study in school and the schooling 
increases his efficiency and wages. 

The University of Cincinnati School of Engineering hasa _ 
somewhat similar arrangement with the shops of that city and 
vicinity. The students alternate between the school and the 
shops, spending two weeks in the school and two in the shops, 
but under the supervision of their teachers and for regular wages. 
The class work includes a discussion of the principles which the 
students have put into practice in actual shops. 

259. Industrial Training in the Country.— For the same 
reason that cities need trade continuation schools — to increase 
the efficiency and earning power of city artisans — the country 
districts need agricultural schools and farm demonstration ex- 
tension courses. Dr. Knapp, who did so much for the encour- 
agement of agriculture, estimates that there is a possible 800 
per cent increase in the productive power of the farm laborer 
in the average Southern State, distributed as follows: 

300 per cent to the use of better mules and farm machinery ; 

200 per cent to the production of more and better stock ; 

150 per cent to a rotation of crops and better tillage ; 

50 per cent to better drainage ; 

50 per cent to seed of higher vitality, thoroughbred, and 
carefully selected ; 

50 per cent to the abundant use of legumes and the use of 
more economic plants for feeding stock. 

In some agricultural sections the average annual earnings of 
individuals engaged in agriculture is only $150, whereas it is 
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$1000 in Iowa. It is obvious that no substantial improvement 
in local education can come until the farmers are taught methods 
which will enable them to provide themselves with larger 
incomes. 

260. Agricultural High Schools. —In various parts of the 
country, especially in the South, efforts are being made to es- 
tablish high schools in rural parts of the States, where boys 
and girls may be taught to farm in a more profitable manner 
than has been done by their fathers. Insome States, counties 
are permitted and encouraged to establish agricultural high 
schools, often with State aid; in others the State establishes 
one agricultural high school in each congressional district, while 
localities sometimes maintain such schools at local expense. 

The Farragut School of Concord, Tennessee, is a good illus- 
tration of an agricultural high school, supported by the com- 
munity, which meets the needs of the majority of people. 
“ Several years ago this school was reorganized with a view to 
making it a part of the life of the people it serves. Six years 
ago the building was destroyed by fire, but it was immediately 
replaced by the people of the community ata cost of about 
$12,000. A complete water system has since been incorporated, 
which cost a little less than $3000, making the initial cost of 
the school property, including 12 acres of land, about $17,000. 

“The school stands in the open country, about one and a 
half miles from Concord, a village of about 300 inhabitants. 
The school building is a two-story brick structure, with base- 
ment. The high school occupies the second floor and has a 
laboratory on the first floor. The other rooms on the first 
floor are occupied by the elementary school. One half the base- 
ment contains the home economics room, a lunch room, and a 
toilet for the girls; in the other half are found the manual 
training room and the boys’ lunch room and toilet room. 

“The building was made as attractive as possible and at the 
same time thoroughly practical. The water system, which 
adds very much both to the convenience and sanitary condi- 
tions, was secured in the following manner: The water from a 
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large spring about 1200 feet distant is pumped into two large 
tanks in the attic of the building by a No. 40 double-acting 
rifle ram, with a capacity of 3600 gallons per day. The ram 
is driven by creek water, but delivers only spring water to the 
tank. From the tanks the water is conveyed to all parts of 
the building, to the principal’s home, and to the barn. Drink- 
ing fountains are located in the halls and lunch rooms, and 
wash bowls and sinks and laboratgries. Shower baths are in- 
stalled in both the boys’ and girls’ toilet rooms. The waste 
water from the showers, sinks, and fountains is carried by a 
tile sewer directly to the creek. The sewer pipe leading from ~ 
the closets empties into a four-compartment septic tank, which 
is 15 feet long, 9 feet wide, and 7 feet deep. The tank over- 
flows clear and odorless into the creek. 

“Six acres are devoted to buildings, playgrounds, ete. The 
other six acres are used for demonstration purposes and for 
growing feed for the stock. One man is employed the yéar 
round as janitor and farm laborer. A four-year rotation of 
crops is used, and fertilizer demonstrations are in progress, 
Other land is devoted to general farm crops, so grouped as to 
get two crops per year. One crop is harvested, the other being 
turned under to improve soil, which was very poor when the 
school took charge of it. 

“Another prominent feature of the agricultural course is 
that of seed selection and seed testing. A flock of Plymouth 
Rock chickens is maintained and used in teaching animal 
husbandry. In the course in domestic economy the girls give 
as much study to the feeding of man as the boys in agriculture 
give to the feeding of live stock. 

“ An interesting feature of the school work is the moonlight 
social, which is held the last Friday night before each full 
moon. This is an effort to help solve the social problem of the 
rural community. The program varies from meeting to meet- 
ing, but always there is a talk ona subject of general interest 
pertaining to some phase of farm life. There is always plenty 
of music, and after the regular program, which lasts about one 


§ 262] BOYS’ CORN CLUBS 409 


hour, the evening is given over to social converse. These 
meetings are well attended. The big meeting of the year is on 
Commencement Day, with an all-day program, including a 
basket dinner. In the forenoon the graduating class read their 
essays and receive their diplomas. After dinner opportunity 
is offered to study the demonstrations and general farm work. 
The commencement address is given at 2 o’clock and there is a 
baseball game at 3.30. At 8 o’clock a two-hour drama is given 
by the high school students.” ! 

261. Agricultural Demonstration. — By the Smith-Lever Act 
of 1914 Congress provided a nation-wide system of agricultural 
extension work to be 
carried on by the State 
agricultural colleges in 
coéperation with the 
Department of Agri- 
culture. The national, 
State, and county gov- 
ernments jointly sup- 
port this work. 

This extension work 
provides practical in- 
struction and demon- Treatine Seep Porators wirn Corrosive 
stration in agriculture SUBLIMATE IN OREGON. 
and home economics to persons not attending colleges. There 
are about 4000 extension specialists, county agents, home dem- 
onstration agents, and club agents engaged in this work. 

262. Boys’ Clubs. — County club agents have organized 
200,000 boys and girls into agricultural and home economic 
clubs. The boys are organized into corn, potato, garden, pig, 
poultry, baby beef, dairy calf, and sheep clubs. Local, county, 
and State prizes are given and the topmost boys are often sent 
to Washington to meet the Secretary of Agriculture and to 
shake hands with the President; and thousands are given 
short summer courses at agricultural colleges. 


1 Quoted from “U.S. Bureau of Edueation,’’ Bulletin No. 5, 1913, page 63. 
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- 263. Girls’ Clubs. — Similar to the boys’ clubs, the girls are 
organized into bread-making, meal preparation, hot school 
lunch, clothing, handicraft, and canning clubs. For instance, 
in the canning clubs each girl takes one tenth of an acre and 
is taught how to select the seed, to plant, cultivate, and perfect 
the growth of the tomato plant. Inexpensive canning outfits 
which can be set up out of doors —in orchard or garden — are 
obtained by each girl or by a small club. Commonly the girls 
meet at their various homes, bringing the raw vegetables or 
fruit with them. The girls are instructed by a county do- 
mestic science agent or by some local teacher or well-informed 
person who understands practical and scientific canning. 

One year a girl in Lincoln County, Mississippi, earned a net 
profit just under $100 on her 950 cans of tomatoes. 

264. Rank of States Educationally.— The following table, 
prepared by the Russell Sage Foundation, gives the approxi- 
mate rank of each of the 48 States in ten specified educational 
features for the year 1918. Whose duty is it to see that your 
State makes a better showing during the next decade? 
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The foregoing table can be better understood if illustrated 
in detail by Montana, whose general rank is first. In propor- 
tion of children in school she ranks 1st; in regularity of 
attendance, 1st; im length of school year, 33d; in proportion 
of children attending high school, 23d; in proportion of boys 
to girls in high schools, 40th; in amount of money expended 
on each pupil, 1st; im amount of money expended for each 
child of school age, 1st; in amount of money expended in pro- 
portion to the number of teachers, 6th; in amount of money 
expended for purposes other than teachers’ salaries, 1st; and 
in average salaries, 15th. 
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A Summary of School Laws. ( Usually distributed by the State 
Superintendent.) 


QUESTIONS ON THE TEXT 


1. To what extent were the American people educated previous 
to the Revolutionary War? 


2. Who aroused great interest in public school education through- 
out the North in 1838? 

3. When were public free schools established in the South? 

4. What is meant by elementary schools? Primary schools? 
Grammar schools? Secondary schools? Higher education ? 


5. What proportion of pupils complete the eighth grade through- 
out the United States? 
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6. How are compulsory attendance laws enforced where they exist? 

7. When did public high schools develop in the United States? 

8. How many colleges were established in the United States 
before the Revolutionary War? 

9. How many colleges are there to-day in the United States? 
How many students are enrolled? What proportion are women? 

10. Name some of the universities whose annual incomes exceed 
$100,000. 

11. Explain how the United States has aided higher education in 
the States. 

12. How many colleges and universities with incomes exceeding 
$100,000 are located in the State in which you live? 

13. Name four systems for administering public schools. Describe 
each. 

14. From what sources is public school revenue derived ? 

15. Is the amount of money spent on public education as much as 
should be spent? 

16. Does the State in which you live spend as much on education 
per capita as other progressive States? Does it spend as much in pro- 
portion to its wealth? 

17. What are the seven different bases for the distribution of school 
funds? 

18. Why is it so important that the States furnish industrial 
education? 

19. Explain how industrial education is taught at the Fitchburg 
(Mass.) High School. At the University of Cincinnati. 

20. Explain how farms can be made more productive. 

21. Describe the Farragut School of Concord, Tennessee, and tell 
how it is conducted. 

92. Explain how agriculture is taught by “ county demonstrators.” 

23. Describe Boys’ Corn Clubs. 

24. Describe Girls’ Canning Clubs. 

25. According to the Russell Sage Foundation report what is the 
general rank of the State in which you live? 


QUESTIONS FOR DISCUSSION 


1. What provisions does the constitution of your State make re- 


garding education ? 
2. Does your State have compulsory education? Is the compulsory 
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education law enforced in your community? If not, by what means do 
you think it could be enforced ? ; 

3. Twenty out of the twenty-one counties in Wyoming have 
women as superintendents of schools. In what respect do you think 
the women are especially equipped for this work? 

4, The Manual Arts High School of Los Angeles, California, has 
a student government organization, which includes all the students 
and the faculty. Its officers are chosen from the student body, with 
the exception of the auditor and the treasurer, who are appointed by 
the principal; the treasurer being under $2000 bond. The govern- 
ment of the school is practically in the hands of the students, but the 
principal has a right to interfere when he deems it necessary. Courts 
are held, where offenders who plead “not guilty” are tried. Counsel 
represents both sides and a student jury gives decisions. Laws may 
be established by initiative and referendum, and the recall may be 
invoked against any elected officer. The organization transacts $50,000 
worth of business a year, the profit going into the treasury of the 
school. The book exchange, school printing plant, and cafeteria are 
among the enterprises. Prepare a constitution for the government of 
your school. 

5. In many States textbooks are furnished free, in others the 
pupils have to buy them, and in a few the State buys them and rents 
them to the pupils for a nominal sum. What do you consider the 
merits and demerits of each of the systems? 

6. Has your school a good library of reference books, such as 
dictionaries, encyclopedias, and atlases? Has your Board of 
Trustees or your Civic League ever been requested to procure these 
student utensils? 

7. Is there not some philanthropist in your county who would 
give $50,000 to build a county library as a lasting monument to him- 
self if he were only impressed with the need of it? Ifa $50,000 
library were offered, do you think your county would sustain it? 
Each school in the county could be a branch library for getting the 
books into the hands of pupils and patrons. 

8. Does your school get circulating books from the State library ? 

9. Virginia schools of higher rank draw from the State treasury 
annually a sum of money equal to one per cent of the school annuity in 
addition to the regular annuity. This money is used as a loan fund 
for deserving scholars, who may receive sums not exceding $100 each 
‘for any one session to supplement what they can earn. Upon this loan 
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the students pay 4 per cent interest. The New York State Depart 
ment of Education awards every year 750 scholarships, each of which 
entitles the holder to $100 a year for a period of four years. A list 
of the names of all pupils residing in each county who are entitled 
to college entrance diplomas is arranged in order of merit and the 
scholarships are awarded in that order. Five scholarships are awarded 
each county annually for each assembly district therein. Which of 
these plans do you think the better? 

10. Has your school a baseball diamond? Basket ball court? 
Volley ball court? Tennis court? Plenty of swings? If not, is 
there not some boy or girl in the school with leadership enough to 
“ start something ” ? 

11. Mr. Edison has prepared moving picture films for use in 
schools, ranging from “the dog barks” and “the dog runs” or the 
daily life of a fly for the kindergarten up to illustrations for the depart- » 
ment of physics. Can you not interest your Civic League in a moving 
picture machine for your school ? 

12. The Board of Education of Brooklyn, New York, adopted a 
plan to establish penny savings banks in the public schools of that 
city. Do you think this was a good thing? Do you think it will 
tend to induce public school children to be frugal and thrifty ? 

13. In many schools it is customary for either the class in govern- 
ment or the graduating class of high schools to take a trip to Wash- 
ington to see Congress in session and visit the various departments, 
the Library of Congress, Mt. Vernon, and other places of interest. 
The cost is usually defrayed by a class entertainment. The other 
three classes assist with the entertainment as they, too, look forward 
to the trip. Could the graduates of the several high schools in your 
county arrange to take this trip together ? 

14. Could your city give a summer course in toy-making? The 
toys could be made and sold by the boys and girls and in this way 
they would get a practical idea of the manufacturing business. 

15. Every child in Wisconsin between fourteen and sixteen years 
of age who, under a special permit, enters upon some useful employ- 
ment, must go to an industrial, commercial, or evening school for five 
hours each week. The employer continues the wages during these 
hours, the atteudance upon school being for such hours and at such 
places as the local Board of Education prescribes. What is the impor- 
tance of this Wisconsin law? Should your State have a similar one? 

16. The University of Wisconsin can tell a farmer the best way 
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to blast and pull stumps. This university receives liberal support 
from the State. Is your State university so practical as this? 

17. “ At a public meeting called to discuss school taxes the follow- 
ing argument is advanced in an effort to reduce school taxes: (a) The 
State and local governments are overburdened with school charges, — 
‘schooling’ is a matter for those who can afford it,— let every one 
take as much as he can pay for in private institutions ; (6) there are 
too many ‘fads’ in education. Let every one be given the good old- 
fashioned ‘three R’s’ without the many additional ‘ trimmings’ that 
have been loaded on to our school system,— if the old system were 
maintained, school expenses would be materially reduced. What 
would be your attitude toward each of these arguments and how 
would you express it?” — The New American Government and its Work, 
by James T. Young. 


CHAPTER XXIX 
SOCIAL LEGISLATION 


265. Introduction. — There are numerous organizations? pro- 
moting legislation for various social reforms, but there are three 
problems that deserve special attention because they have been 
subjects of much recent legislation. These are (1) care of 
mental defectives, (2) regulation of liquor traffic, and (8) con- 
servation of health. 

266. Care of Mental Defectives. — Mental defectives who are 
classed as insane and confined to hospitals for the insane 
should be distinguished from feeble-minded persons, or those 
who are unable to compete on equal terms with their normal 
fellows. While insanity is a disease which is often cured, 
feeble-mindedness seems to be a permanent condition which 
cannot be cured. 

, Insane in Hospitals. — In 1880 only 40,000 persons, or 81 for 
each 100,000 of population, were supported by the States in 
institutions for the insane. In 1918, the latest census issued, 
239,820 persons were reported in hospitals for the insane, 
or 240 for each 100,000 of population. Insanity has not 
increased to so great an extent as these figures would in- 


1Some of the more important of these organizations are: Anti-Saloon, 
League of America, Woman’s Christian Temperance Union, World’s Purity 
Federation, International Reform Bureau, American Civic Association, 
National Committee for Mental Hygiene, National Reform Association, 
National Probation Association, League for World Peace, Carnegie Endow- 
ment for International Peace, American Peace and Arbitration League, 
American Peace Society. 

Those desiring literature from the above organizations may obtain the 
address of the secretary from the World Almanac or some similar year book. 
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dicate, because a larger proportion of insane persons were cared 
for in institutions in 1918 than in 1880, but the real increase 
of insanity is great, and the prevention of insanity and treat. 
ment of insane persons is one of our greatest problems. 

The Feeble-Minded. — Feeble-mindedness is a stats of mental 
defect, existing from birth or from an early age, rendering 
persons thus affected incapable of performing their duties as 
members of society in the position of life to which they are 
born. A feeble-minded person whose mental age does not sur- 
pass two years is known as an idiot; one whose mental age is 
between three and seven years is called an imbecile; and one 
whose mental age is between seven and twelve is technically 
known as a moron. 

The education of imbeciles and morons should be apart from 
other children. They do not develop initiative, and have weak 
will power, but can be taught to lead a useful life within an 
institution and they can be happiest there because occupied at 
such tasks as they can perform. 

In 1910, 20,000 feeble-minded persons were in special in- 
stitutions, 13,000 in almshouses, and several hundred thousand 
at large. The greater portion of these are morons and could 
be nearly self-supporting in institutions, and much happier 
there among others of their kind than at large. 

All but eleven States have laws against the marriage of 
insane persons, and about the same number prohibit the 
marriage of idiots; a smaller number prohibit the marriage of 
imbeciles ; and only nine States prohibit the marriage of all 
feeble-minded persons, thus including the morons,! though 
several other States, such as Michigan and New J ersey, pro- 
hibit the marriage of morons if they have been in institutions 
for the feeble-minded. 

Not only will the increased proportion of feeble-minded 
persons injure our race, but they contribute a large proportion 
of our criminals, paupers, and drunkards; hence all States 


1 These States are Connecticut, Indiana, Kansas, Minnesota, Nebraska, 
North Dakota, Pennsylvania, Washington, and Wisconsin. 
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should have rigid laws to prevent the marriage of feeble- 
minded persons. ; 

267. Abolition of the Saloon. — The License System. — Before 
the Civil War liquor was sold at grocery stores at about the 
same price that is now paid for cider. From the time of 
the Civil War until the adoption of national prohibition 
the United States government imposed a tax on liquor rang- 
ing as high as several dollars a gallon. In addition to this 
federal tax on liquor, the United States, the States, and the 
cities each imposed a license tax ranging from $25 to more 
than $1000 upon every saloon. 
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Copyright, 1916, by International News Service. 


The license system lessened the number of saloons and the 
amount of liquor sold, and produced revenue for the National, 
State, and city governments. But the license system made 
the government a partner in the evils of the traffic and gave a 
certain respectability to the liquor business. Moreover, the high 
license tended to put saloons into the hands of a few wealthy 
men who used their money to secure the election of public 

_ officials that were favorable to the liquor business, thus having a 
corrupting influence upon the National, State, and city officials. 

The Dispensary System. — Under the dispensary plan the 
government had a monopoly of the liquor business, and all 
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liquor was sold in original packages by local dispensers. For 
a few years the State of South Carolina purchased all liquor 
sold in the State, put it in bottles in Columbia, and sold it at 
State dispensaries in the towns and cities of the State. The 
dispensaries were open only in day time, no liquor could be 
drunk on the premises, and the profit went to the State. 

This system was an improvement over ordinary saloons, but 
corruption found its way to those in charge of the system; 
and though many of the evils of the open saloon were checked, 
the evils of liquor continued. The legislature abolished the 
State dispensary and permitted each county to vote whether 


it would have a county dispensary or county prohibition. In — 


1915, when the State adopted State-wide prohibition, twenty- 
nine counties were already in the dry column and only fifteen 
had county dispensaries. In a few other States cities or towns 
were permitted to have dispensaries. 

Local Option. — By local option was meant the right of the 
people within a certain locality to decide by election whether 
or not they would permit the sale of liquor within the local 
area. The area within which the people could vote varied from 
State to State. It was the county, township, town (village), or 
city, or even wards of a city. 

Before the sentiment against saloons became strong in 
cities, local option usually applied to townships, towns, and 
villages, the “drys” hoping to carry elections in the rural 
townships and towns. If the “drys” succeeded at this, they 
urged the State legislature to permit county option instead of 
township option, expecting the voters of the county outside of 
the city to cast enough votes to overcome the “wet” votes 
of the city. 

State-wide Prohibition. — State-wide prohibition meant the 
prohibition of the sale of liquor anywhere within the State un- 
less it was at certain drug stores, where it was sold for medi- 
cal purposes under strict safeguards. The majority of States 
had State-wide prohibition when national prohibition was 
adopted. 
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Nation-wide Prohibition. — In January, 1919, the Eighteenth 
Amendment to the Constitution of the United States was rati- 
fied. It provides that after one year from its ratification the 
manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof 

-from the United States and all territory subject to the juris- 
diction thereof, for beverage purposes, is prohibited. 

Both Congress and the State legislatures are given power to 
enforce prohibition by appropriate legislation. For some years 
the United States and the States will need special officers to 
enforce the prohibition laws in those communities where the 
“dry” sentiment is not strong. ‘“Moonshiners” will try to 
evade the laws and some persons will endeavor to produce 
intoxicating drinks in their homes. 

World-wide Prohibition. — Where local option existed, some 
liquor was smuggled in from nearby communities. Where 
State-wide prohibition existed, some liquor was smuggled in 
from nearby States. Now, under nation-wide prohibition, the 
problem of preventing the smuggling in of liquor by land, 
water, and air, still remains. In fact, rapid communication 
and transportation have made the world so small that we are 
obliged to become our brothers’ keepers. 

How the Saloon Was Abolished.—The Prohibition Party was 
organized in 1872, and has kept prohibition as a political issue 
constantly before the people. Six years later the Woman’s 
Christian Temperance Union was founded with Frances E. 
Willard as its secretary. This society secured legislation re- 
quiring the scientific study of the effects of alcohol upon the 
human body in the public schools of practically all the States. 

The Anti-Saloon League of America was organized in 1893, 
and soon a branch was operating in each State. This league 
represented the church organized against the saloon. In 1899 
the league established legislative offices in Washington, D. C. 
Later it established the American Issue Publishing Company 
at Westerville, Ohio, which circulated more than 250,000,000 
pages of literature a year. 
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This league worked through a national superintendent and 
State, district, and special superintendents. For example, a 
special superintendent was sent to Oklahoma to see that the 
State entered the Union with prohibition. Twelve of their 
best men were sent to Maine when the State-wide question was 
re-submitted. 

As a result of this efficient organization, prohibition legisla- 
tion made rapid progress. The Anti-canteen Law was enacted 
by Congress in 1901. An act prohibiting C.O.D. shipments of 
liquor from one State to another followed. In 1913 the Webb- 


—t 


Kenyon Act permitted a prohibition State to forbid the ship- _ 


ment of liquor into the State. The District of Columbia 
entered the “dry” column in 1917 by act of Congress. Pro- 


hibition as a war measure followed in 1919. In January, 
1919, the amendment providing for permanent nation-wide - 


prohibition was ratified, to become effective in January, 1920. 
Thus culminated another great reform. « 

268. Conservation of Health.— When people believed that 
disease was a “humor” in the blood they waited until the 
malady appeared and cured it with medicines —or at least 
tried to cure it. But now that we know most of our prevalent 
diseases to be caused by bacilli (germs), we know it is possible 
to prevent them if the bacilli are kept from our systems. 

For instance, if the germs causing the hookworm disease had 
been understood in the United States before Doctor Stiles of 
the United States Public Health Service identified them in 
1902 and not allowed to spread, the millions of victims of the 
disease would have escaped. Fortunately this‘disease can now 
be easily prevented or cured, and State and county health 
boards are coéperating with public schools to eradicate it. 
Again, if we have the water and milk free from typhoid baeilli, 
and screen against the flies which carry these germs, we are 
not likely to contract typhoid fever. But individuals living in 
cities, especially, cannot know whether the water and milk 
supplies are pure or whether the hotels are sanitary. The 
State and cities must have officers to inspect the milk supply, 
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water supply, food supplies, hotels, and restaurants. Whereas 
in the past it has been the duty of the family physician to cwre 
diseases, in the future it should be the duty of the public medi- 
cal official to prevent diseases by proper sanitary precautions. 
States and cities should maintain laboratories for the ex- 
amination of water, milk, and other foods; should have an 
annual examination of school children and even of adults; 


A SIXTEEN-YEAR-OLD VICTIM THe SAME GIRL AFTER TREAT- 
OF THE HookwormM DISEASE. MENT FOR HooKkWORM. 


should enforce vaccination; should inspect meat shops, soda 
fountains, hotels, tenements, factories, and the premises of 
residences ; should disinfect places where contagious diseases 
have existed ; should establish and maintain pest-houses, sana- 
toriums for consumptives, and recreation grounds for all persons. 
' Gitizens are slow to realize that it is cheaper to pay taxes 
for the prevention of disease than to pay doctors’ bills and 
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hospital bills for their cure. A few people can buy milk. from 
the high price dairymen, buy-spring water, screen premises, 
and go to great expense to protect themselves ; but most peo- 
ple cannot afford such protection, and therefore contract dis- 
eases, menacing the health of all. 
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Sanitation to be of any great value must be practiced 
throughout the city. When Preston was mayor of Baltimore he 
waged a war on the mosquito. Inspectors were employed to 
go from house to house to locate places where mosquitoes 
might breed. Behold, in the Mayor’s own yard was found a 
jar containing water in which mosquitoes could multiply. 
He paid his fine cheerfully, but the incident goes to show that 
the sanitation of a city, or State, cannot be left to individuals. 
It is too natural for one to be a bit negligent — to forget. 
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QUESTIONS ON THE TEXT 


1. What is meant by “social reforms” as used in this chapter? 
2. How are the States taking care of their insane? 
3. What do the States do for their feeble-minded persons? What 
three kinds of feeble-minded persons are there? 
4. Do most States permit weak-minded persons to marry? Should 
they? 
5. Explain how liquor was taxed under the license system ? 
6. Describe the government dispensary plan for conducting the 
liquor business. Did it prove a success? 
7. Explain what was meant by local option in relation to the liquor 
problem. 
8. What is meant by State-wide prohibition? How many States 
adopted it? 
9. What was the ultimate aim of persons who are opposed to the 
liquor traffic? How was their desire accomplished ? 
10. How has the theory as to the causes of disease changed in recent 
years ? 
11. How does the State protect the health of its citizens ? How do 
cities? ; 
12. Under present conditions could the spread of disease be pre- 
vented without the aid of government ? 
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QUESTIONS FoR Discussion 


1, The united charities associations of many cities have a card 
index of all deserving and all undeserving poor or street beggars. Any 
individual can obtain a little folder containing letters of introduction 
to the association ; and if he gives such a letter toa beggar, he knows that 
the latter will be cared for by the association. Should you give what 
you have for charities to the unknown beggars or to the association ? 
Is there a State or local officer to whom you can refer beggars for 
help and employment? 

2. Doctor Carl Kelsey has grouped the causes of poverty into three 
main classes : 


1. Environmental: 
a. Adverse physical environment: polar regions, tropics, deserts, 
swamps, 
b. Disasters: flood, earthquake, fire, famine. 
2. Personal: 
a. Physical defects : feeble-mindedness, insanity, blindness, 
b. Moral defects: dishonesty, laziness, shiftlessness, etc. 
c. Intemperance. 
d. Licentiousness. 
e. Sickness. 
J. Accident. 
8. Social: 
a. Industrial changes affecting the worker : changes of location of 
trade, inventions, strikes. 
Exploitation. 
Race prejudice, 
Sickness, death, desertion, crime of natural supporter, 
Defective sanitation. 
Defective educational system. 
Bad social environment. 
War. 
Unwise philanthropy. 


e FQme ao so 


What are the chief causes of poverty in your immediate neighborhood ? 
Which of these numerous causes enumerated are secondary to some 
primary trait of character or habit: for instance, lack of foresight 
and frugality? Drunkenness? Lack of religious or moral training? 
3. Why is it unwise for a child to have much money to spend? 
4. Is your State penitentiary primarily a place to detain criminals 
or a place to reform them? Which should it be? 


oo 
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5. Warden P. E. Thomas has established a “home rule” system 
among prisoners of the Ohio prison. Seven men have been selected 
from various sections of the prison to act as the prison council and 
meet with the warden every Monday morning to discuss the affairs of 
the prison. Their powers are merely advisory. Do you think this 
warden is helping to solve the criminal problem? 

6. The warden of the Colorado State prison has organized a con- 
vict band. Do you think he is helping to solve the criminal problem? 

7. How many of the conditions mentioned below have you ob- 
served ? 

“Intemperance cuts down youth in its vigor, manhood in its 
strength, and age in its weakness. It breaks the father’s heart, be- 
reaves the doting mother, extinguishes natural affections, erases con- 
jugal love, blots out filial attachments, blights parental hope, and 
brings down mourning age in sorrow to the grave. It produces weak- 
ness, not strength; sickness, not health; death, not life. It makes 
wives widows, children orphans, fathers fiends, and all of them 
paupers and beggars. It feeds rheumatism, nurses gout, welcomes 
epidemics, invites cholera, imports pestilence, and embraces consump- 
tion. It covers the land with idleness, misery, and crime. It fills 
your jails, supplies your almshouses, and demands your asylums. It 
engenders controversies, fosters quarrels, and cherishes riots. It 
crowds your penitentiaries, and furnishes victims to your scaffolds. 
It is the lifeblood of the gambler, the element of the burglar, the 
prop of the highwayman, and the support of the midnight incendiary. 
It countenances the liar, respects the thief, esteems the blasphemer. 
It violates obligations, reverences frauds, and honors infamy. It de- 
fames benevolence, hates love, scorns virtue, and slanders innocence. 
It incites the father to butcher his helpless offspring, and helps the 
husband to massacre his wife, and the child to grind the parricidal 
axe. It burns up men, consumes women, detests life, curses God, 
- and despises heaven. It suborns witnesses, nurses perjury, defiles the 
jury-box, and stains the judicial ermine. It degrades the citizen, 
debases the legislator, dishonors the statesman, and disarms the 
patriot. It brings shame, not honor; terror, not safety; despair, not 
hope; misery, not happiness. And with the malevolence of a fiend, 
it calmly surveys its frightful desolation, and unsatisfied with its 
havoc, it poisons felicity, kills peace, ruins morals, blights confidence, 
slays reputation, and wipes out national honors.” 
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APPENDIX I 


CONSTITUTION OF THE UNITED STATES 
(ANNOTATED) 


PREAMBLE? 


We, the people of the United States, in order to form a more 
perfect Union, establish justice, insure domestic tranquillity, provide 
for the common defence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of America. 


ARTICLE I 


LEGISLATIVE DEPARTMENT 
Section 1. Two Houses 


1. All legislative powers herein granted shall be vested in a Con- 
gress of the United States, which shall consist of a Senate and House 


of Representatives. 


Section 2. House of Representatives 


1. The House of Representatives shall be composed of members 
chosen every second year by the people of the several states, and the 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature.? 

2. No person shall be a Representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of the 


1 The Preamble is an introduction to the main subject, but is no part of it. 
It grants no powers, but assists in interpreting the various clauses that follow 
by indicating the intentions of the framers of the Constitution. 
2 “‘Electors’’ means voters, 
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United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen.® 

3. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
persons.* The actual enumeration shall be made within three years 
after the first meeting of the Congress of the United States, and 
within every subsequent term of ten years, in such manner as they 


shall by law direct. The number of Representatives shall not exceed 


one for every thirty thousand, but each state shall have at least one 
Representative; and, until such enumeration shall be made, the state 
of New Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one, Connecticut five, 
New York six, New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South Carolina five, 
and Georgia three. 

4. When vacancies happen in the representation from any state, 
the executive authority thereof shall issue writs of election to fill such 
vacancies.. 

5. The House of Representatives shall choose their Speaker and 
other officers; and shall have the sole power of impeachment. 


Section 3. Senate 


1. The Senate of the United States shall be composed of two 
Senators from each state [chosen by the legislature thereof] 5 for six 
years ; and each Senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of 
the first election, they shall be divided, as equally as may be, into 
three classes. The seats of the senators of the first class shall be 
vacated at the expiration of the second year; of the second class, at 
the expiration of the fourth year; and of the third class, at the expi- 
ration of the sixth year; so that one-third may be chosen every 


8 The first woman representative, Miss Rankin, was elected from Montana 
in 1916. 


*The Giause in italics is superseded by the Thirteenth and Fourteenth 
Amendments. 


5 See Seventeenth Amendment. 
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second year; [and if vacancies happen by resignation, or otherwise, 
during the recess of the legislature of any state, the executive thereof 
may make temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancies. ]5 

3. No person shall be a Senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United States, 
who shall not, when elected, be an inhabitant of that state for which 
he shall be chosen. 

4. The Vice-President of the United States shall be President of 
the Senate, but shall have no vote, unless they be equally divided. 

5. The Senate shall choose their other officers, and also a Presi- 
dent pro tempore, in the absence of the Vice-President, or when he 
shall exercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the President of the United States is tried, the Chief Justice 
shall preside; and no person shall be convicted without the concur- 
rence of two-thirds of the members present.® 

7. Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy any 
office of honor, trust, or profit, under the United States; but the party 
convicted shall, nevertheless, be liable and subject to indictment, trial, 
judgment, and punishment, according to law. 


Section 4. Elections and Meetings of Congress 


1. The times, places, and manner, of holding elections for Senators 
and Representatives, shall be prescribed in each state by the legisla- 
ture thereof: but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of choosing Senators.” 

2. The Congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless they 
shall by law appoint a different day. 


6 ‘* Two thirds of the members present’’ must be at least two thirds of a 
quorum. There are tow 96 senators; 49 is a quorum, hence 33 could convict. 

7 In 1842 Congress provided that representatives should be elected from 
districts. In 1872 Congress provided that representatives should be elected 
on the Tnesday after the first Monday in November of every even year. 
Maine, the only exception to this rule, elects in the late summer, and its 
election is viewed as a political barometer. 
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Section 5. Powers and Duties of the Houses 


1. Each House shall be the judge of the elections, returns, and 
qualifications of its own members,® and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
absent members, in such manner, and under such penalties, as each 
House may provide. ' 

2. Each House may determine the rules of the proceedings, punish 
its members for disorderly behavior, and, with the concurrence of 
two-thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and, from 
time to time, publish the same, excepting such parts as may, in their 
judgment, require secrecy; and the yeas and nays of the members of 
either House, on any question, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

4. Neither House, during the session of Congress, shall, without 
the consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two Houses shall be sitting. 


Section 6. Privileges of and Prohibitions upon Members 


1. The Senators and Representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
ury of the United States. They shall, in all cases, except treason, 
felony, and breach of the peace,® be privileged from arrest during their 
attendance at the session of their respective Houses, and in going to, 
and returning from, the same; and for any speech or debate in either 
House, they shall not be questioned in any other place.” 

2. No Senator or Representative shall, during the time for which 
he was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emoluments 


8 This provision permits either House to exclude a member-elect by a 
majority vote. See sections 35 and 36 of the text. 

9 Treason is defined in Art. 3, Sec. 3. 

Felony is defined is section 183 of the text. 

Breach of the peace means any indictable offence less than treason or felony ; 
hence the exer iption from arrest is now of little importance. , 

10 The privilege of speech or debate does not extend to the outside publica. 
tion of libelous matter spoken in Congress. 
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whereof shall have been increased during such time ;" and no person, 
holding any office under the United States, shall be a member of 
either House during his continuance in office. 


Section 7. Revenue Bills: President’s Veto 


1. All bills for raising revenue shall originate in the House of Rep- 
resentatives; but the Senate may propose or concur with amendments 
as on other bills. 

2. Every bill which shall have passed the House of Representatives 
and the Senate, shall, before it become a law, be presented to the Presi- 
dent of the United States; if he approve, he shall sign it, but if not, 
he shall return it, with his objections, to that House in which it shall 
have originated, who shall enter the objections at large on their jour- 
nal, and proceed to reconsider it.12_ If, after such reconsideration, two- 
thirds of that House shall agree to pass the bill, it shall be sent, 
together with the objections, to the other House, by which it shall 
likewise be reconsidered, and, if approved by two-thirds of that 
House, it shall become a law. But in all such cases the votes of both 
Houses shall be determined by yeas and nays, and the names of the 
persons voting for and against the bill shall be entered on the journal 
of each House respectively. If any bill shall not be returned by the 
President within ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like manner as if he 
had signed it, unless the Congress, by their adjournment, prevent its 
return, in which case it shall not be a law. 

3. Every order, resolution,!® or vote, to which the concurrence of 


11 After President Taft had selected Senator Knox to be Secretary of State 
it was discovered that during the latter’s term as senator the salaries of cab- 
inet officers had been increased. The objection was removed by an act of 
Congress reducing the salary of the Secretary of State to its former figure. 

12 Particular items of bills cannot be vetoed by the President, which fact is 
very unfortunate. 

18 “ Every ... resolution... to which the concurrence of the Senate and 
the House of Representatives may be necessary,’’ means every resolution 
which has the effect and force of law. There are two kinds of resolution, 
“joint ’’ and “‘ concurrent.” 

A joint resolution is, in general, the same as a bill with the exception of the 
different wording of the enacting clause; hence must be signed by the Presi- 
dent, except that an amendment to the Constitution is proposed by a joint 
resolution which need not be signed by the President because it has not the 
effect of law; it is merely a proposal of a law to the States. 
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the Senate and House of Representatives may be necessary (except on 
a question of adjournment), shall be presented to the President of the 
United States; and before the same shall take effect, shall be approved 
by him, or, being disapproved by him, shall be repassed by two-thirds 
of the Senate and House of Representatives, according to the rules 
and limitations prescribed in the case of a bill. 


Section 8. Legislative Powers of Congress 


The Congress shall have power: 

1. To lay and collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defence and general welfare, 
of the United States; but all duties, imposts, and excises, shall be 
uniform throughout the United States: 

2. To borrow money on the credit of the United States: 

8. To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes: 

4. To establish a uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies, throughout the United 
States : 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures: 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States: 


A concurrent resolution does not have the effect of law; it is merely an ex- 
pression of the will of Congress on some particular subject, such as adjourn- 
ment beyond three days, or an expression of sympathy, so does not need the 
approval of the President. 

14 For the meaning of these terms see section 45 of the text. 

16 Bankruptcy means the inability of a person to pay all of his debts; but 
by turning over what property he has to be distributed proportionately among 
his creditors, he is released from his ordinary debts. Congress has not exer- 
cised its power over bankruptcy continuously. The present federal bank- 
ruptcy law was passed in 1898. According to this law there is voluntary and 
involuntary bankruptcy. Any debtor may become a voluntary bankrupt by 
filing a petition setting forth the fact that he is unable to pay his debts, and 
that he is willing to surrender all of his property to his creditors. Any per- 
son or corporation (except laborers, farmers, and national banks) indebted 
to the amount of $1000 may be declared an involuntary bankrupt by a federal 
District Court if he in any way attempts to defraud his creditors, or if he 
admits, in writing, his inability to pay his debts and willingness to be ad- 
Audged a bankrupt. 
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7. To establish post-offices and post-roads : 16 

8. To promote the progress of science and useful arts, 1” by securing, 
for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries: 

9. To constitute tribunals inferior to the Supreme Court: 

10. To define and punish piracies and felonies, committed on the 
high seas, and offences against the law of nations: 

11. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water: 

12. To raise and support armies; but no appropriation of money to 
that use shall be for a longer term than two years: 

13. To provide and maintain a navy: 

14. To make rules for the government and regulation of the land 
and naval forces: 

15. To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions : 

16. To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively the 
appointment of the officers, and the authority of training the militia, 
according to the discipline prescribed by Congress: 

17. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular states, and the acceptance of Congress, become the seat of 
the government of the United States, and to exercise like authority 
over all places, purchased by the consent of the legislature of the state 
in which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings: And | 


16 “Post” is the French word poste meaning “‘mail’’; and “post roads”’ 
mean mail-routes, such as turnpikes, railroads, rivers, city streets, mountain 
paths, etc. 

17 This clause refers to copyrights and patents. (See sections 47, 99, and 
notes to section 120.) 

18 Marque isa French word meaning ‘“‘ boundary.” ‘Reprisal’? is from the 
French word représaille, which means retaliation. Hence, originally letters 
of “marque and reprisal’’ were licenses to cross the boundaries into the ene- 
mies’ country, and capture or destroy goods. As used here it means a com- 
mission authorizing private citizens to fit out vessels (privateers) to capture 
or destroy in time of war. No privateers were commissioned either during 
the Civil War or during the Spanish-American War. 
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18. To make all laws which shall be necessary and proper? for 
carrying into execution the foregoing powers, and all other powers 
vested by this Constitution in the government of the United States, 
or in any department or officer thereof. 


Section 9. Prohibitions upon the United States 


1. The migration or importation of such persons, as any of the 
states, now existing, shall think proper to admit, shall not be pro- 
hibited by the Congress prior to the year one thousand eight hundred 
and eight ; but a tax or duty may be imposed on such importation, 
not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus™ shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the public safety 
may require it. : 

3. No bill of attainder, or ex post facto law, shall be passed. 

4. No capitation, or other direct tax, shall be laid, unless in propor- 
tion to the census or enumeration hereinbefore directed to be taken.” 

5. No tax or duty shall be laid on articles exported from any state. 

6. No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another; nor shall 
vessels bound to, or from, one state, be obliged to enter, clear, or 
pay duties, in another. 

7. No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from time to time. 

8. No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them shall, with- 


19 Necessary does not mean absolutely or indispensably necessary, but 
merely appropriate. This so-called necessary and proper clause is also known 
as the elastic clause, because it has made it possible for the courts to stretch 
the meaning of other clauses of the Constitution. See section 48 of the text. - 

20 A writ of habeas corpus is directed by a judge to any person detaining 
another, demanding that person to produce the body of the person detained in 
order to determine whether such person is rightfully or wrongfully detained. 
Such person may be a prisoner in jail, an inmate of an insane asylum, a nun 
in a convent, or any person detained contrary to law. 

21 A bill of attainder isa legislative act which inflicts punishment without a 
judicial trial. See Art. I, Sec. 10; see also Art. III, Sec. 3, Cl. 2. 

For the meaning of ex post facto see section 128 of the text. 

2See Amendment XVI. Also see section 44 of the text. 
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out the consent of the Congress, accept of any present, emolument, 
office, or title, of any kind whatever, from any king, prince, or foreign 
state. 


Section 10. Prohibitions upon the States 


1. No state shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of 
credit ;?8 make anything but gold and silver coin a tender in pay- 
ment of debts; pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any title of nobility. 

2. No state shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net prod- 
uce of all duties and imposts, laid by any state on imports or exports, 
shall be for the use of the treasury of the United States; and all such 
laws shall be subject to the revision and control of the Congress. No 
state shall, without the consent of Congress, lay any duty of tonnage, 
keep troops, or ships of war, in time of peace, enter into any agree- 
ment or compact with another state, or with a foreign power, or 
engage in war, unless actually invaded, or in such imminent danger 
as will not admit of delay. 


ARTICLE II 


EXECUTIVE DEPARTMENT: THE PRESIDENT AND 
VICE-PRESIDENT 


Section1. Term: Election: Qualifications: Salary: Oath of 
Office 


1. The Executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four 
years, and together with the Vice-President, chosen for the same term, 
be elected as follows: 

2. Each state shall appoint, in such manner as the legislature 
thereof may direct, a number of Electors, equal to the whole number 
of Senators and Representatives, to which the state may be entitled in 


28 Bills of credit mean paper money. 

24 Tonnage is a vessel’s internal cubical capacity in tons of one hnndred 
cubic feet each. Tonnage duties are duties upon vegsels in proportion to their 
capacity. 
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the Congress; but no Senator or Representative, or person holding an 


office of trust or profit, under the United States, shall be appointed an 
Elector. Be 

3. [The Electors shall meet in their respective states, and vote by ballot 
for two persons, of whom one, at least, shall not be an inhabitant of the 
same state with themselves. And they shall make a list of all the per- 
sons voted for, and of the number of votes for each ; which list they shall 
sign and certify, and transmit, sealed, to the seat of the Government of 
the United States, directed to the President of the Senate. The President 
of the Senate shall, in the presence of the Senate and House of Represen- 
tatives, open all the certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the President, if such 


number be a majority of the whole number of Electors appointed ; and if 3 


there be more than one, who have such majority, and have an equa! 7am- 
ber of votes, then the House of Representatives shall imr-cd‘sceiy cnocse, 
by ballot, one of them for President ; and if no person have a majority, 
then, from the five highest on the list, the said House shail, in like man- 
ner, choose the President. But in choosing the President, the votes shall 
be taken by states, the representation from each state having one vote ; 
a quorum for this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall be necessary 
to a choice. In every case, after the choice of the President, the person 
having the greatest number of votes of the Electors shall be the Vice- 
President, But if there should remain two or more who have equal votes, 
the Senate shall choose from them, by ballot, the Vice-President. ]5 

4. The Congress may determine the time of choosing the Electors, 
and the day on which they shall give their votes; which day shall be 
the same throughout the United States. 


5. No person, except a natural-born citizen, or a citizen of the’ 


United States at the time of the adoption of this Constitution, shall 
be eligible to the office of President; neither shall any person be 
eligible to that office, who shall not have attained to the age of thirty- 
five years, and been fourteen years a resident within the United 
States. 

6. In case of the removal of the President from office, or of his 
death, resignation, or inability to discharge the powers and duties of 
the said office, the same shall devolve on the Vice-President, and the 


Congress may by law provide for the case of removal, death, resigna- © 


% This paragraph has been superseded by Amendment XII. 
26 For the time of choosing electors see section 59 of the text. 
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tion or inability, both of the President and Vice-President, declaring 


' what officer shall then act as President, and such officer shall act 


accordingly, until the disability be removed, or a President shall be 
elected.” 

7. The President shall, at stated times, receive for his services 
a compensation, which shall neither be increased nor diminished dur- 
ing the period for which he shall have been elected, and he shall not 
receive, within that period, any other emolument from the United 
States, or any of them. 

8. Before he enter on the execution of his office, he shall take the 
following oath or affirmation : 

9. “I do solemnly swear (or affirm), that I will faithfully execute 
the office of President of the United States, and will, to the best of my 
ability, preserve, protect, and defend the Constitution of the United 
States.” 


Section 2. President’s Executive Powers 


1. The President shall be Commander-in-Chief of the army and 
navy of the United States, and of the militia of the several states, 
when called into the actual service of the United States; he may re- 
quire the opinion, in writing, of the principal officer in each of the 
executive departments upon any subject relating to the duties of their 
respective offices,?® and he shall have power to grant reprieves and 
pardons” for offences against the United States, except in cases of im- 
peachment. 

2. He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur; and he shall nominate, and, by and with the advice and con- 
sent of the Senate, shall appoint ambassadors, other public ministers, 
and consuls, judges of the Supreme Court, and all ‘other officers 
of the United States whose appointments are not herein otherwise 
provided for, and which shall be established by law; % but the Con- 
gress may by law vest the appointment of such inferior officers, as 
they think proper, in the President alone, in the courts of law, or in 


the heads of departments. 


27 For the order of succession to the presidency see section 61 of the text. 

28 This clause is the only authority for the President’s Cabinet. There is no 
law of Congress that makes a department head a member of the Cabinet. 

29 For the pardoning power of the President see section 69 of the text. 

30 For the President’s power to remove officers see section 64 of the text. 
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3. The President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting commissions 
which shall expire at the end of their next session. 


Section 3. President’s Executive Powers (continued) 


1. He shall, from time to time, give to the Congress information of 
the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on 
extraordinary occasions, convene both Houses, or either of them, and 
in case of disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 


proper; he shall receive ambassadors and other public ministers; he - 


shall take care that the laws be faithfully executed, and shall com- 
mission all the officers of the United States. 


Section 4. Impeachment 


1. The President, Vice-President, and all civil officers®! of the 
United States, shall be removed from office on impeachment for, and 
conviction of, treason, bribery, or other high crimes and misde- 
meanors.®2 


ARTICLE III 
JUDICIAL DEPARTMENT 


Section 1. Courts: Terms of Office 


1. The judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress may 
from time to time ordain and establish. The judges, both of the 
Supreme and inferior courts, shall hold their offices during good be- 
havior, and shall, at stated times, receive for their services a compen- 


sation which shall not be diminished during their continuance in 
office. 


31 Civil Officers subject to impeachment include all ofticers of the United 
States who hold their appointments from the National government, high or 
low, whose duties are executive or judicial. Officers in the army or navy are 
not civil officers; neither are senators and representatives officers in this 
sense, nor can they be impeached, but this would be useless as either House 
can expel a member by a two-thirds vote. 

824 majority of the House of Representatives may impeach any civil 
officer of the United States whom they consider morally unfit for his position. 
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Section 2. Jurisdiction 


1. The judicial power shall extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority; to all 
cases affecting ambassadors, other public ministers, and consuls; to 
all cases of admiralty and maritime jurisdiction ;* to controversies 
to which the United States shall be a party; to controversies between 
two or more states, between a state and citizens of another state, 
between citizens of different states, between citizens of the same state 
claiming lands under grants of different states, and between a state, or 
the citizens thereof, and foreign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the Supreme 
Court shal] have original jurisdiction.2® In all the other cases before 
mentioned, the Supreme Court shall have appellate jurisdiction, both 
as to law and fact, with such exceptions and under such regulations 
as the Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, shall be 
by jury; and such trial shall be held in the state where the said 
crimes shall have been committed ;#8 but when not committed within 
any state the trial shall be at such place or places as the Congress may 
by law have directed. 


Section 3. Treason 


1. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid 


38 For the meaning of Equity see note to section 182 of the text. 

34 Admiralty jurisdiction includes cases of prizes seized in time of war, and 
crimes, torts, etc. in time of peace, which occur on the high seas or navigable 
waters. Maritime jurisdiction has reference to contracts, claims, etc. that are 
connected with maritime operations—e.g., a contract on land for ship supplies. 
Admiralty jurisdiction is given by the’locality of the act; maritime, by the 
character of the act. 

85 This clause was modified by the Eleventh Amendment. 

86 Original jurisdiction means the right of hearing and determining a case 
in the first instance. Appellate jurisdiction means the right to hear cases 
appealed from inferior courts. 

87 Jury trials are guaranteed in federal courts only. States could abolish 
jury trials if they should desire to do so. 

881f a crime is committed on the sea the accused is tried by the United 
States District Court of the district where the prisoner is landed. 
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and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 

2. The Congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood or 
forfeiture, except during the life of the person attainted.® 


ARTICLE IV 
RELATIONS OF STATES 


Section 1. Public Records 


1. Full faith and credit shall be given in each state to the public 
acts, records, and judicial proceedings of every other state. And the 
Congress may, by general laws, prescribe the manner in which such 
acts, records, and proceedings shall be proved, and the effect thereof. 


Section 2. Rights in One State of Citizens of Another 


1. The citizens of each state shall be entitled to all privileges and 
immunities 4° of citizens in the several states. 

2. A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, shall, 
on demand of the executive authority of the state from which he fled, 
be delivered up, to be removed to the state having jurisdiction of the 
crime. 

3. No person held to service “1 or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but shall 


89 During the Civil War an act was passed by Congress according to which 
all Confederate army or navy officers should forfeit their property. A certain 
piece of real estate in Virginia belonging to a Confederate naval officer, 
Forrest by name, was seized by the government and sold by legal proceedings 
to one Buntley. Buntley sold it to Bigelow. After the death of Forrest his 
son and rightful heir claimed it, and obtained it because treason cannot “ work 
corruption of blood or forfeiture except during the life of the person attainted.” 
See Art. I, Sec. IX, Cl. 3. 

“ For privileges and immunities see note on Fourteenth Amendment. 


41 Person held to service means slave; hence this clause h 


as no significance 
now. 
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be delivered up on claim of the party to whom such service or labor 
may be due. 


Section 3. New States: Territories 


1. New states may be admitted by the Congress into this Union; 
but no new state shall be formed or erected within the jurisdiction of 
any other state, nor any state be formed by the junction of two or 
more states, or parts of states, without the consent of the legislatures 
of the states concerned as well as of the Congress. 

2. The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other property 
belonging to the United States; and nothing in this Constitution | 
shall be so construed as to prejudice any claims of the United States, 
or of any particular state. 


Section 4. Protection Afforded to States by the Nation 


1. The United States shall guarantee to every state in this Union 
a republican form of government, and shall protect each of them 
against invasion; and on application of the legislature, or of the 
executive (when the legislature cannot be convened), against domes- 
tic violence. 


ARTICLE V 
AMENDMENT 


1. The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shal] propose amendments to this Constitution, or, on the 
application of the legislatures of two-thirds of the several states, shall 
call a convention for proposing amendments, which, in either case, 
shall be valid, to all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three-fourths of the several states, 
or by conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress : provided that 
no amendment which may be made prior to the year one thousand 
eight hundred and eight shall in any manner affect the first and 
fourth clauses in the ninth section of the first Article; and that no 
state, without its consent, shall be deprived of its equal suffrage in 


the Senate. 
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ARTICLE VI 


NATIONAL DEBTS: SUPREMACY OF NATIONAL LAW: 
OATH 


1. All debts contracted and engagements entered into, before the 
adoption of this Constitution, shall be as valid against the United 
States under this Constitution as under the Confederation. 

2. This Constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 


law of the land ; # and the judges in every state shall be bound there- - 


by, anything in the constitution or laws of any state to the contrary 
notwithstanding. 

3. The Senators and Representatives before mentioned, and the 
members of the several state legislatures, and all executive and judicial 
officers, both-of the United States and of the several states, shall be 
bound, by oath or affirmation, to support this Constitution; but no 
religious test shall ever be required as a qualification to any office or 
public trust under the United States. 


ARTICLE VII 
ESTABLISHMENT OF CONSTITUTION 


1. The ratification of the conventions of nine states shall be suffi- 
cient for the establishment of this Constitution between the states so 
ratifying the same. 


[Constitution ratified by States, 1787-1790.] 


#2 Tf a federal law and treaty conflict, the courts accept the one most recently 
passed or ratified. A State law always yields to a treaty. 
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AMENDMENTS 


ARTICLE I* 


FREEDOM OF RELIGION, OF SPEECH, AND OF THE 
PRESS: RIGHT OF PETITION 


Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the government for a redress of grievances. 


ARTICLE II* 


RIGHT TO KEEP ARMS 


A well-regulated militia being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be 
infringed. 

ARTICLE III* 


QUARTERING OF SOLDIERS IN PRIVATE HOUSES 


No soldier shall, in time of peace, be quartered in any house, without 
the consent of the owner; nor, in time of war, but in a manner to be 
prescribed by law. ; 


ARTICLE IV # 
SEARCH WARRANTS 


The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 


43 The first ten amendments are restrictions upon the National government 
only. (See section 129 of the text.) They were adopted in 1791. 

44 As this Amendment restricts Congress only, a State may restrict the use 
of arms as it sees fit—e. g., to militia authorized by it. A State may prohibit 
the carrying of arms by such orgnizations as the Knights of Columbus 
or the Masons. Many States prohibit the carrying of concealed weapons, or 
even the possession of pistols, dirks, etc. 
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violated; and no warrants shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized.‘ 


ARTICLE V4 
CRIMINAL PROCEEDINGS 


No person shall be held to answer for a capital, or otherwise in- 
famous, crime, unless on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, or in the militia, 
when in actual service, in time of war, or public danger; nor shall 
any person be subject, for the same offence, to be twice put in jeopardy 
of life or limb; nor shall be compelled, in any criminal case, to be a 
witness against himself; nor be deprived of life, liberty, or property, 
without due process of law; 4° nor shall private property be taken for 
public use, without just compensation.‘ 


ARTICLE VI4 
CRIMINAL PROCEEDINGS (continued) 


In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall 
have been previously ascertained by law; and to be informed of the 
nature and cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for obtaining wit- 


nesses in his favor; and to have the assistance of counsel for his 
defence. 


45 Congress cannot authorize the opening of first class mail except by a 


warrant issued by acourt. The warrant must describe the mail to be opened. 

46 Due process of law means the law of the land, both written and unwritten 
(principles known to courts). In brief, due process of law is what the majority 
of the Supreme Court of the United States thinks the law of the land to be. 
See section 128 of the text. 

47 While this restriction applies onl 
teenth Amendment extends 
XIV, Sec. 1. 


y to the National government, the Four- 
a portion of it to the States. See Amendment 
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ARTICLE VII* 
JURY TRIAL IN CIVIL CASES 


In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved; and no 
fact, tried by a jury, shall be otherwise re-examined in any court of 
the United States than according to the rules of the common law. 


ARTICLE VIII* 
EXCESSIVE PUNISHMENTS 


Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 


ARTICLE IX*# 
UNENUMERATED RIGHTS OF THE PEOPLE 


The enumeration in the Constitution of certain rights shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X* 
POWERS RESERVED TO STATES 


The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the states, are reserved to the states respect- 
ively, or to the people. 


ARTICLE XI* 
SUITS AGAINST STATES 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against 
one of the United States by citizens of another state, or by citizens or 
subjects of any foreign state.” 


48 This amendment was adopted in 1798. 
49 Officers of a State can be sued in some cases, which practically amounts 


to a suit against a State. 
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ARTICLE XII 
ELECTION OF PRESIDENT AND VICE-PRESIDENT 


1. The Electors shall meet in their respective states, and vote by 
ballot for President and Vice-President, one of whom, at least, shall 
not be an inhabitant of the same state with themselves ; they shall 
name in their ballots the person voted for as President, and in distinct 
ballots the person voted for as Vice-President; and they shall make 
distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each, 
which lists they shall sign, and certify, and transmit, sealed, to the 
seat of the Government of the United States, directed to the President 
of the Senate; the President of the Senate shall, in the presence of 
the Senate and the House of Representatives, open all the certificates, 
and the votes shall then be. counted; the person having the greatest 
number of votes for President shall be the President, if such number 
be a majority of the whole number of Electors appointed; and if no 
person have such a majority, then, from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as Presi- 
dent, the House of Representatives shall choose immediately, by 
ballot, the President. But in choosing the President, the votes shall 
be taken by states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. And if the House of Representatives 
shall not choose a President, whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then the 
Vice-President shall act as President, as in case of the death, or other 
constitutional disability, of the President. 

2. The person having the greatest number of votes as Vice-Presi- 
dent, shall be the Vice-President, if such number be a majority of 
the whole number of Electors appointed; and if no person have a 
majority, then, from the two highest numbers on the list, the 
Senate shall choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of Senators; a 
majority of the whole number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of President 
shall be eligible to that of Vice-President of the United States. 


50 This amendment was adopted in 1804 and supersedes Art. II, Sec. 1. 
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ARTICLE XTi 
SLAVERY 


Section 1. Abolition of Slavery 


Neither slavery nor involuntary servitude, except as a punishment. 
for crime, whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their jurisdic- 
tion. 


Section 2. Power of Congress 


Congress shall have power to enforce this article by appropriate 
legislation. 


ARTICLE XIV 


CIVIL RIGHTS: APPORTIONMENT OF REPRESENTA- 
TIVES: POLITICAL DISABILITIES: PUBLIC DEBT 


Section 1. Civil Rights 


All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of 
the state wherein they reside.*® No state shall make or enforce any 
law which shall abridge the privileges or immunities of citizens 4 
of the United States; nor shall any state deprive any person of life, 
liberty, or property, without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws. 


51 This amendment was adopted in 1865. 

52 This amendment was adopted in 1868. 

58 By defining citizenship it is made clear that negroes are citizens. 

And subject to the jurisdiction thereof would exclude children of diplomatic 
representatives of a foreign state and children born to alien enemies in hostile 
occupation. 

54 Privileges and immunities have never been defined, but the courts have 
named many things which are and are not a denial of such privileges and 
immunities. For example, it is not a denial to prohibit marriage between 
whites and blacks; nor to provide separate schools for these races; nor to 
provide separate coaches for the races; nor to close business places during 
certain hours or on Sunday. It is a denial for a State to prohibit the employ- 
ment of a particular nationality; or to pass an act excluding persons from 
jury service because of their color or race. 
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Section 2. Apportionment of Representatives 


Representatives shall be apportioned among the several states accord. 
ing to their respective numbers, counting the whole number of persons 
in each state, excluding Indians nottaxed. But when the right to vote 
at any election for the choice of electors for President and Vice-Presi- 
dent of the United States, Representatives in Congress, the executive 
and judicial officers of a state, or the members of the legislature thereof, 
is denied to any of the male inhabitants of such state, being twenty- 
one years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion or other crime, the basis 
of representation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such state. 


Section 3. Political Disabilities 


No person shall be a Senator or Representative in Congress, or 
elector of President and Vice-President, or hold any office, civil or 
military, under the United States, or under any state, who, having 
previously taken an oath, as a member of Congress, or as an officer of 
the United States, or as a member of any state legislature, or as an 
executive or judicial officer of any state, to support the Constitution of 
the United States, shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enemies thereof. But 
Congress may, by a vote of two-thirds of each House, remove such 
disability. - 


Section 4. Public Debt 


_ The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any state shall assume 
or pay any debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or emancipation of 


any slave; but all such debts, obligations, and claims shall be held 
illegal and void. 


Section 5. Powers of Congress ; 


The Congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 
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ARTICLE XV 5 
RIGHT OF SUFFRAGE 
Section 1. Right of Negro to Vote 


The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any state on account of race, 
color, or previous condition of servitude. 


Section 2. Power of Congress 


The Congress oe have power to enforce this article by appropriate 
legislation. 
ARTICLE XVI® 


INCOME TAX 


The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the sev- 
eral states, and without regard to any census or enumeration. 


ARTICLE XVII" 
SENATE: ELECTION: VACANCIES 


The Senate of the United States shall be composed of two Senators 
from each state, elected by the people thereof, for six years; and each 
Senator shall have one vote. The electors in each state shall have the 
qualifications requisite for electors of the most numerous branch of 
the state legislatures. 

When vacancies happen in the representation of any state in the 
Senate, the executive authority of such state shall issue writs of elec- 
tion to fill such vacancies: Provided, That the legislature of any state 
may empower the executive thereof to make temporary appointment 
until the people fill the vacancies by election as the legislature may 
direct. 5” 

This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution. 


55 This amendment was adopted in 1870. It was passed to secure negro 
suffrage and to prevent negroes from being disfranchised. 

56 Amendment XVI was adopted in 1913. It modifies Art. 1, Sec. 9, Cl. 4. 

67 This amendment was adopted in 1913. It modifies Art. 1, Sec. 3, Cls. 1 
and 2, 
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ARTICLE XVIII 


NATIONAL PROHIBITION 


Srcorron’ 1— After one year from the ratification of this article the 
manufacture, sale or transportation of intoxicating liquors within, the 
importation thereof into, or the exportation thereof from the United 
States and all territory subject to the jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Section 2— The Congress and the several States shall have con- 
current power to enforce this article by appropriate legislation. 

Section 3— This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by the legislatures 
of the several States, as provided in the Constitution, within seven 
years of the date of the submission hereof to the States by Congress. 


ARTICLE XIX ® 
WOMAN SUFFRAGE 


Section 1— The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any State on 
account of sex. 

Section 2— Congress shall have power to enforce this article by 
appropriate legislation. 


58 This amendment was adopted in 1919. 
59 This amendment was adopted in 1920. 


APPENDIX II 


COST OF THE GREAT WAR 


Professor Bogart of the University of Illinois estimates the direct 
cost of the Great War at more than one hundred and eighty-five billions 
of dollars. The indirect cost he puts at over one hundred and fifty 
billions. His estimate of the total cost reaches the stupendous figure 
of $337,946,179,657.00, an expense almost beyond belief. 

It is generally recognized that a war on the scale of the Great War 
must be exceedingly costly. Yet, the United States’ share of this 
tremendous expenditure reached a figure which has brought on the ad- 
ministration a charge of extravagance, which has extended not only 
to the conduct of the war, but to all its other activities. In fact, this 
charge was made one of the chief issues of the election of 1920. 


THE ELECTION OF 1920 


The Presidential Election of November, 1920, gave the Republican 
candidates, Warren G. Harding of Ohio, and Calvin Coolidge of Massa- 
chusetts, an overwhelming majority over the Democratic nominees, 
James M. Cox of Ohio and Franklin D. Roosevelt of New York. The 
Republicans carried every northern state, together with Oklahoma 
and Tennessee, the latter always counted heretofore in the “Solid 
South.” 

The Republicans carried both houses of Congress by a safe working 
majority, so that they are able to look forward to a codperation between 
the executive and legislative branches of the government which was 
lacking during the last two years of President Wilson’s term of office 
when with a Democratic administration Congress was Republican. 
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APPENDIX III 


GOVERNMENT PRINTING OFFICE 


SUPERINTENDENT OF DocuUMENTS 


W ASHINGTON 


PUBLIC DOCUMENTS 


Every American should be interested in the publications that 
emanate from this Office, for public documents are the history of the 
country. While a small proportion of the issues might be obtained 
without cost through the friendship of public men, by far the larger 
part must be purchased, and nearly everyone interested in the litera= 
ture of the United States prefers to pay for what he desires, rather 
than to be under obligation for small favors. Because of this it 
may be desirable to give the widest possible publicity to the fact that 
public documents can be purchased from the Superintendent of Docu- 
ments, Government Printing Office, at a nominal cost. Price lists, 
indicating the subjects covered, may be obtained free, upon applica- 
tion in person or by mail. Among them are the following :1 


1 Lists 1 to 9, 12 to 14, ete. are omitted because they are out of print. 

The character of the price lists may be better understood by an illustration. 
Price List 45, entitled Public Roads Office, lists about one hundred reports, 
bulletins, and circulars, which sell for five or ten cents each. The following 
titles are typical: Construction of macadam roads; Sand-clay and earth 
roads in the Middle West; Dust prevention and road preservation; Bitumens 
and their essential constituents for road construction and maintenance; Ex- 
amination and classification of rocks for road building, including physical 
properties of rocks with reference to their mineral composition and structure; 
Road-making material in Arkansas; Public roads of Alabama (and each of 
the other states); Laws of certain states relating to the use of wide tires; 
Notes on the use of convicts in connection with road building; Descriptive 
catalog of road model exhibit; Proceedings of National Good Roads Conven- 


tion; and Historical and technical papers on road building in the United 
States. 
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10. 
11. 
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18. 
19. 
20. 
21. 
24. 
25. 


28. 
31. 
32. 


383. 
385. 
36. 


87. 


38. 
40. 


public documents. 


GOVERNMENT PRINTING OFFICE 


PRICE 


Laws of the United States. 

Food and diet. 

Geological Survey publications, 

Farmers’ bulletins, Reports, 
and Yearbooks of the Agri- 
culture Department. 

Engineering: Mechanics. 

Army and Navy. 

Lands. 

Fishes. 

Indians. 

Transportation, publications of 
Interstate Commerce Com- 
mission, and other docu- 
ments on roads, railroads, 
inland waterways, and ship- 
ping. 

Finance. 

Education, 

Noncontiguous territory and 
Cuba. 

Labor questions. 

Geography and explorations. 
Periodicals published by vari- 
ous Government bureaus. 

Tariff. 

Animal Industry. 

Chemistry Bureau, publica- 
tions on chemical analysis 
of food and drugs. 


inquiries to the — 
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LISTS 


41. 


42, 


Entomology Bureau, publica- 
tions on insects. 

Experiment Stations Office, 
publications on farmers’ in- 
stitutes and extension work, 
and nutrition, drainage and 
irrigation investigations. 


. Forest Service, publications on 


trees, lumber, wood preser- 
vation, and forest manage- 
ment. 


. Plant life. 

. Public Roads Office. 

. Soils, 

. Crop statistics, Agriculture De- 


partment. 


. Weather Bureau. 
. American history. 
. Health and hygiene. 


Maps published by various Gov- 
ernment bureaus. 
Political economy. 


. National Museum publications. 
. Smithsonian Institution publi- 


cations, 


. Astronomical papers, 


List of Library of Congress publi- 


cations. 


The foregoing by no means embrace all the subjects treated in 
If you fail to see here what you want, send your 


SUPERINTENDENT OF DOCUMENTS, 


GOVERNMENT PRINTING OFFICE 


Wasuineton, D. C. 


APPENDIX IV 
SUGGESTIONS 


It is recommended that the teacher read The Teaching of Civics, 
by Mabel Hill, Houghton Mifflin, 1914; and Introduction to American 
Government by Ogg and Ray, Century, 1922. 

All students should read the Constitution of the United States 
(Appendix I) before studying Chapter IV of this text. 

A study of local conditions will make the course more practical. 
For instance, students may be assigned papers on the following sub- 
jects concerning the county: history, natural resources, character of 
population, wealth, domestic animals, livestock products, production 
of crop wealth, organizations and codperative enterprises, rural credits, 
markets, improved public highways, railway facilities, schools, public 
health and sanitation, churches and Sunday schools, and the farm 
home. See Syllabus of Home-County Club Studies, The University 
of North Carolina Record, No. 121, September, 1914. Extension 
Series No. 9. 

Interest in the course will be greatly stimulated if a trip to Wash- 
ington, to your State capital, to your county courthouse, to the city 
hall, or to any nearby public institution can be arranged. 

Kach student should be encouraged to read such books as: 

Uncle Sam’s Modern Miracles, by W. A. Du Puy. Frederick A. Stokes, 
New York City, 1914. 

My Country, by Grace Turkington. Ginn & Company, 1918. 

The Youth and the Nation, by Harry Moore. Macmillan, 1917. 

The American Government, by F. J. Haskin. J. B. Lippincott Company, 
Philadelphia, 1912. 


Each student should be encouraged to subscribe to a weekly maga- 
zine of political events such as: 
The Literary Digest, New York City. 
The Independent, New York. 
Current Events, Springfield, Mass. 

These magazines usually give club rates at about half price. 

The following reference books should be in the school library : 
Cyclopedia of American Government, by McLaughlin and Hart. D. 

Appleton and Company, New York, 1914. 8 vols. 
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Barnes Federal Code with Supplement. Bobbs Merrill, Indianapolis. 
State Code and Session Laws. 

The Statesman’s Year Book. 

The World Almanac, Press Publishing Company, New York. 

The Manual, Legislative Hand Book, or Blue Book of your State. This 
manual contains such valuable information as the State constitution, 
list of State and local officers, and election returns. . It can usually be 
obtained free from the Secretary of your State. 

The Congressional Directory, which contains a short biography of each 
congressman, a list of congressional committees, maps of States 
showing congressional districts, and a list of the administrative depart- 

ents and bureaus and the duties of the officers thereof. A free 
copy can be had through your congressman. 

The Statistical Abstract of the United States. Issued annually by the 
Department of Commerce, Washington, D. C. Free through con- 
gressman. 

Reader’s Guide to Periodical Literature. This index will be useful only 
in case your library contains bound volumes of magazines. 

Annals of the American Academy of Political Science. 

' The American Political Science Review, Frederic A. Ogg, University of 
Wisconsin, Madison, Wis. 

The National Municipal Review, Philadelphia, Pa. This will be useful 
to city schools. 
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POPULATION OF THE UNITED STATES 


See epi oe 


New York... 
Pennsylvania . . 
Tllinois ues 
Ohio. hea eerie e 
TexXasic. 1. Ives) as 
Massachusetts. . 
Michigan 
California 
Missouri . 
New Jersey 
Indiana... . 
Georgia . 
Wisconsin sult 
North Carolina . 
Kentucky .. 
Towa Son 
Minnesota . : 
AGAMA «se 
Tennessee 
Virginia < )am 
Oklahoma . . 
Louisiana 
Mississippi . 
Kansas we 6 
IAS oe Se AG 
South Carolina . 
West Virginia. 
Maryland oe 
Connecticut ... 
Washington 
Nebraska .. 
Florida ... 
Colorado. 
Oregon 
Maines .4 3s 
North Dakota. 
South Dakota . 
Rhode Island 
Montana. : 
ita ie yi eee 
New Hampshire . 
District of Columbia 
Idaho . same 
New Mexico 
Vermont. 
Arizona . 
Delaware 
Wyoming 
Nevada . 

Total . 


PopPpuLATION PoruLation | Rank 
920 1910 1910 
ay 10,385,227 9,113,614 1 
On as 8,720,017 7,665,111 2 
ay 6,485,280 5,638,591 3 
pas 5,759,394 4,767,121 4 
ee 4,663,228 3,896 542 9) 
een 3,852,356 3,366,416 6 
3,668,412 2,810,173 8 
3,426,861 2,377 ,549 12 
3,404,055 3,293,335 7 
3,155,900 2,537,167 11 
2,930,390 2,700,876 9 
2,895,832 2,609,121 10 
2,632,067 2,333,860 13 
2,559,123 2,206,287 16 
2,416,630 2,289,905 14 
2,404,021 2,224,771 15 
2,387,125 2,075,708 19 
2,348,174 2,138,093 18 
2,387,885 2,184,789 17 
2,309,187 2,061,612 20 
2,028,283 1,657,155 23S 
1,798,509 1,656,388 24 
1,790,618 1,797,114 21 
1,769,257 1,690,949 22 
1,752,204 1,574,449 25 
1,683,724 1,515,400 26 
1,463,701 1,221,119 28 
1,449,661 1,295,346 27 
aS 1,380,631 1,114,756 31 
es, 1,356,621 1,141,990 30 
a's 1,296,372 1,192,214 29 
. 968,470 752,619 33 
ss 939,629 799,024 32 
eras 783,389 672,765 35 
as 768,014 742,371 34 
646,872 577,056 37 
636,547 583,888 36 
604,397 542,610 38 
548 ,889 375,053 40 
Soe 449,396 373,351 41 
eas 443,083 430,572 39 
. 487,571 331,069 438 
2 wae 431,866 325,594 45 
go 360,350 327,301 44 
at LRe 352,428 355,956 42 
334,162 204,354 46 
treo 223,003 202,322 47 
ae 194,402 145,965 48 
. 77,407 81,875 49 
. | 105,710,620 91,972,266 
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POPULATION OF CITIES 


1920 1920 
1910 1920 1910 

ee Cir RANK Sy cag RANK Crry RANK P hee 
1. | New York . 1. | 5,620,048 || 35. | Worcester, Mass. 33. | 179,754 
2. | Chicago. . 2. | 2,701,705 || 36. | Birmingham, Ala. | 36. | 178,806 
3. | Philadelphia 3. | 1,823,779 || 37. | Syracuse, N. Y. .}| 34. | 171,717 
4. | Detroit 9: 993,678 || 38. | Richmond, Va. .| 39. | 171,667 
5. | Cleveland 6. 796,841 || 39. | New Haven, Conn.} 35. | 162,537 
6. | St. Louis 4, 772,897 || 40. | Memphis, Tenn. .| 37. | 162,351 
7. | Boston 5. 748,060 || 41. | San Antonio,Texas} 54. | 161,379 
8. | Baltimore hs 733,826 || 42. | Dallas, Texas . .| 58. | 158,976 
9. | Pittsburg 8. 588,343 || 43. | Dayton, Ohio . .| 43. | 152,559 
10. | Los Angeles 17. 576,673 || 44. | Bridgeport, Conn. | 49. | 143,555 
11. | Buffalo 10. 506,775 || 45. | Houston, Texas .| 68. | 138,276 
12. | San Francisco . | 11. 506,676 || 46. | Hartford, Conn. .| 51. | 138,036 
13. | Milwaukee - 12. 457,147 || 47. | Scranton, Pa. . .| 38. | 137,783 
14. | Washington 16. 437,571 || 48. | Grand Rapids. .| 44. | 137,634 
15. | Newark . 14, 414,524 || 49. | Paterson, N. J. .| 40. | 135,875 
16. | Cincinnati . 13. 401,247 |} 50. | Youngstown, Ohio} 67. | 132,358 
17. | New Orleans 15. 387,219 || 51. | Springfield, Mass. | 60. | 129,614 
18. | Minneapolis. | 18. 380,582 || 52. | Des Moines, Ia. .| 62. | 126,468 
19. | Kansas City, une 20. 324,410 || 53. | NewBedford,Mass.| 53. | 121,217 
20. | Seattle : 21. 315,312 || 54. | Fall River, Mass. | 42. | 120,485 
21. | Indianapolis 22. 314,194 ]|-55. | Trenton, N. J. .| 52. | 119,289 
22. | Jersey City . 19. 298,103 || 56. | Nashville, Tenn. .| 45. | 118,342 
23. | Rochester . | 25. 295,750 || 57. | Salt Lake City .| 57. | 118,110 
24. | Portland, Ore. | 28. 258,288 || 58. | Camden, N. J. .| 56. | 116,309" 
25. | Denver | ate 256,491 || 59. | Norfolk, Va. . ‘| 82. | 115,777 
26. | Toledo 30. 243,164 || 60. | Albany, N.Y. .| 50. | 113,344 
27. | Providence . 20. 237,595 || 61. | Lowell, Mass. . .| 46. | 112,759 
28. | Columbus 29. 237,031 || 62. | Wilmington, Del. | 61. | 110,168 
29. | Louisville 24. 234,891 || 63. | Cambridge, Mass. | 47. | 109,694 
SO. list. Pal. 26. 234,698 || 64. | Reading, Pa. . 55. | 107,784 
31. | Oakland . 32, 216,261 || 65. | Fort Worth, Texas | 75. 106,482 
32. | Akron. 81. 208,435 || 66. | Spokane, Wash. .| 48. 104,437 
33, | Atlanta . Be 200,616 || 67. | Kansas City, Kan. | 65. | 101,177 
34, | Omaha 41. 191,601 || 68. | Yonkers, N. Y. 66. | 100,176 
One fourth of our population dwell in cities of 100,000 and over. Another 
fourth dwell in cities of from 2500 to 100,000 population. Hence, slightly 


more than one half (61.4%) of our population dwell in cities. 
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INDEX 


References are to pages 


Adjutant-General, office of, 151. 

Administrative departments. 
See Departments, administrative. 

Admiralty jurisdiction, 441, 441 
note. 

Admission of new States, 241, 242, 
443. 

Advertisements, regulation of polit- 
ical, 238. 

Agricultural colleges, 400. 

Agricultural demonstration, 409, 
410. 

Agriculture, aids to, 12, 14, 15; de- 
partment of, 12, 14, 167, 171-173; 
secretary of, 171. 

Alabama, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; court of county com- 
missioners, 305 ; county officers, 311 ; 
village government, 327; grand 
jury, 284note; suffrage restrictions, 
354 note, 360 note; direct primary, 
368 note; educational rank, 411. 

Alaska, territorial government of, 
218, 219, 230, 232 note; government 
railroad in, 26 (2), 126 (18), 219; 
woman suffrage, 355. 

Aliens, admitted to suffrage, 354. 

Ambassadors, appointment, 129, 
439; duties, 130; immunities, 131; 
cases affecting, 194, 441; foreign, 
114. 

Amendments, of federal constitu- 
tion, 48, 49, 443; first ten, 209, 445- 
447; First, 210, 215 (7); Fifth, 207, 
208; Tenth, 255; Eleventh to Thir- 
teenth, 447-449; Fourteenth, 43 note, 
207, 210, 343, 352 note, 363 (2 and 
4), 449, 450; Fifteenth, 361, 363 (2), 


1 


451; Sixteenth, 79, 451; Seven 
teenth, 61, 363 (2), 451; equal suf- 
frage advocated by, 355; prohibi- 
tion advocated by, 422. 

Amendments, of state constitutions, 
242-245, 250 (8), 380. 

Animal Industry, Bureau of, 171, 
172. 

Annapolis, convention of, 34; naval 
academy at, 157. 

Anti-federalists, party, 36, 37. 

Anti-trust Law, 74, 75. 

Appeals, Circuit Courts of, 193, 196, 
202. 

Appeals, Court of Customs, 193, 200, 
202. 

Appeals to Supreme Court, 196 
note, 200, 223, 441. 

Appeals in State courts, 279, 280; 
in civil cases, 291; in criminal cases, 
298. 

Appointments, to office, federal, 62, 
111-114, 201 note, 439; state, 271; 
city, 333, 336, 338, 340. 

Apportionment, for Congress, 56, 
430, 450; for state legislatures, 252, 
253. 

Appropriations, national “budget,” 
97-99; power of President over, 118, 
230; power of governor over, 272; 
federal limitations on, 435, 436. 

Arizona, constitutional amendment 
process, 244 note; legislature, 254 ; 
governor, 267; board of supervisors, 
305; county officers, 311; suffrage 
restrictions, 354 note; woman suf- 
frage, 355; ‘direct primary, 368 note ; 
initiative, referendum, and recall, 
380; educational rank, 411. 
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Arkansas, constitutional amend- 
ment process, 244 note; legislature, 
254; governor, 267; levying court 
and county judge, 303, 305; county 
officers, 311; townships, 319 note : 
suffrage restrictions, 354 note ; Tegis- 
tration, 365; direct primary, 368 
note; initiative and referendum, 
380; educational rank, 411. 

Arms, right to keep and bear, 445, 
445 note. 

Army, United States, power of Con- 
gress over, 42; appropriation for, 
141, 156, 435; commander-in-chief 
of, 151, 189; organization and func- 
tion, 153-155; employment for, 230. 

Army Medical Corps, 5 note. 

Army War College, 151-154, 

Arrest, warrant for, 294; exemption 
from, 432. 

Arson, 293. 

Articles of Confederation, 31, 34, 
37; distinctive features of, 32. 

Ashtabula ballot, 378. 

Assembly, name of lower house in 
State legislatures, 252. 

Assessments, state and local, 387; 
special, 387-389. 

Assessor, county, 313. 

Associate Justices of Supreme 
Court, picture of, frontispiece ; 
duties of, 197. 

At large, meaning of, 58 note. 

Attainder, bill of, 206, 436, 437, 
442, 

Attorney, federal prosecuting, 159; 
federal district, 201; state prosecut- 
ing, 295, 308, 310, 311, 

Attorney-General, federal, 188; 
State, 268, 274. 


Auditor, State, 268, 274; county, 310-| 


312. 
Australian ballot, 371-374, 


Bail, 210, 212, 295 note, 447, 

Ballot, presidential, 108, 448; New 
Jersey primary, 370; New Jersey 
official, 373; Australian, 371-379 ; 
city, 376-378; Short Ballot Reform, 
374-379, 


Baltimore, sewage disposal system, 
344. 

Bankruptcy, 80; meaning of, 434 
note; power of Congress over, 434. 

Banks, postal savings, 16; national, 
82, 183, 184; federal reserve, 184, 
186; farm loan, 186-187; federal 
ownership advocated, 231. 

Bill of attainder, 206, 436, 437. 

Bill of rights, Englis», 25, 209 note; 
federal, 37, 209; State, 210, 242, 255 
note. 

Bills, in Congress, 94, 95, 433; Under- 
wood-Simmons, traced, 95-97; in 
State legislatures, 254, 258, 259. See 
Appropriations. 

Board, Federal Reserve, 141, 185; 
Federal Farm Loan, 141, 186; Na- 
tional Advisory, 165 (7); United 
States Shipping, 188; of General 
Appraisers, 200 note; of Supervisors, 
303; of county commissioners, 306; 
of selectmen, 316, 318, 320. 

Boards, county, 303; table of, 304, 305. 

Borough, 28 note, 327. 

Boys’ Corn Clubs, 409; 

Breach of the peace, 432. 

Bribery, 440. 

“Budget,” national, 97-99, 229, 230. 

Bureaus of executive depart- 
ments, navy, 156; interior, 167-171; 
agriculture, 171-173; commerce, 
173; labor, 174-176. 

Bureaus, State legislative reference, 
258, 259. 

Burglary, 293. 

Business taxes, 388, 

By-laws, 247. 


Cabinet, appointment of, 120, 121; 
meetings, 121, 122; terms of officers, 
113; State, absence of, 268, 269. 

California, constitutional amend- 
ment process, 244 note ; legislature, 
254; governor, 267; board of super- 
visors, 305; county officers, 311; 
county charters, 326 (7) ; townships, 
319 note; suffrage restrictions, 254 
note, 360 note; direct primary, 368 
note; woman suffrage, 355; initia- 
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tive, referendum, and recall, 380; 
educational rank of, 411. 

Campaign, political, funds for, 236, 
237; expenditure, 237, 238; local 
methods, 366. 

Canals, federal power to construct, 
82,118; Panama, 223; Panama tolls, 
118 note. 

Candidates, presidential, nomina- 
tion of, 107. See Convention, and 
Primary, direct. 

Capital punishment, State law, 292, 
293 (2); English, 299. 

Capitals, State, 267. 

Capitation tax. See Poll Taxes. 

Caucus, federal legislative, 100; 
State legislative, 257; New England 
town, 316; political, 367. 

Census, cost, contents, and impor- 
tance, 9,10; Bureau of, 173; consti- 
tutional provision, 430. 

Chairman. See Committee, 
tional; State. 

Charities, city federated, 426 (1). 

Charter, colonies, 29; village, 328; 
city, home rule, 341; Galveston, 335, 
Dayton, 339. 

Checks and balances, system of, 
47; criticism of, 47. 

Chemistry, Bureau of, 173. 

Chief Justice of Supreme Court, 
197, 431; picture of, frontispiece. 

Children’s Bureau, 176. 

Chinese excluded, 175. 

Chisholm vs. Georgia, 194 note. 

Cincinnati University, industrial 
training in, 406. 

Circuit courts, federal, abolished, 
196 note; State, 279. 

Circuit Courts of Appeals, federal, 
193, 196. 

Cities, defined, 330; growth of, 330; 
government of, 330-348, 380 note; 
council-mayor type, 331-334; com- 
mission type, 334-338 ; manager type, 
338-340; mayor, 333, 336, 340; coun- 
cil, 255, 331-335, 338; ordinances, 
247, 332, 335, 339; home rule, 341; 
problems of, 341, 351, 400; taxes in, 
388; industrial training in, 405. 


na- 


Citizens, defined, 24 note; privileges 
and immunities of, 45, 442, 449; con- 
troversies between, 194, 447. 

Citizenship vs. suffrage, 352; 
ee ce for federal office, 429, 
431. 

Civil procedure. 
civil. 

Civil rights, defined, 206; beyond 
control of Congress and States, 206; 
beyond control of Congress, 208; 
beyond control of States, 209: be- 
yond control of State legislatures, 
210; religious liberty, 210; freedom 
of speech and press, 211; right to 
assemble and to petition, 211; ha- 
beas corpus, 212. 

Civil service, city provisions for, 
337, 339. 

Civil Service Commission, 182. 

Civil service rules, 183. 

Claims, Court of, 193, 199, 202. 

Clerks, of federal courts, 202; of 
State courts, 291; county, 310-312; 
town, 318; village, 329. 

Cleveland, short ballot, 377. 

Coast Guard Service, 136 note, 140 
note. 

Coins, currency, 142-144; purchase 
of metal for, 143; subsidiary, 
144; minor, 144; profit on, 137 
note; constitutional provisions, 434, 
437. 

Colonial government in America, 
28, 29. 

Colonies of the United States, 
216, 225. 

Colorado, constitutioral amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
sioners, 305; county officers, 311; 
suffrage restrictions, 354 note; wo- 
man suffrage, 355; direct primary, 
368 note; initiative, referendum, 
and recall, 380; educational rank, 
411. 

Commander-in-chief, power of 
President as, 151, 158, 189, 489; 
power of governor as, 269. 

Commerce, aids to, 10; foreign, 70, 


See Procedure, 
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386; interstate, 70, 386; interstate 
commission, ,73-75; federal regula- 
tion of, 70-75, 434, 436; tonnage, 
386. 

Commerce, department of, 173; sec- 
retary of, 173. 

Commission, 179-190. See Interstate 
Commerce, District of Columbia, 
Civil Service, Federal Trade, and 
Tariff. 

Commissioner, of Indian affairs, 
169; of Porto Rico, 221. 

Commissioners, district court, 202; 
of the Philippines, 223 ; county board 
of, 304, 305 (table). 

Commission government, advo- 
cated for States, 261, 262; of cities, 
334-338, 341; Galveston, 334-336 ; 
Des Moines, 336-338. 

Commissions, President’s power to 
grant, 440. 

Committee (party), National, 227, 
232, 235-237; Congressional Cam- 
paign, 236; State, 227, 232, 236; 
local, 236, 

Committees, in Congress, 92-94; 
clerks of, 64; Ways and Means, 93, 
95, 96, 97, 99 note, 190; of the Whole, 
96, 96 note ; appropriating, 98. 

Committees of National Conven- 
tion, 234, 

Committees, State legislative, 257 ; 
city council, 332. 

Common law, 247, 248, 447, 

Common Pleas Courts, 279. 

Compensation, of congressmen, 68, 
432, 439; of federal judges, 201, 202, 
440; of State legislators, 253, 254; 
taking property without just, 255 
note, 446. 

Comptroller, of the Treasury, 141; 
of the Currency, 145, 185; State, 274, 

Compulsory education, 395, 

Concurrent powers, 41 note, 51. 

Concurrent resolutions, 433, 434, 

Concurrent jurisdiction, 198. 

Confederation, American, 
Articles of, 31, 34, 87. 

Conference of Governors, 273-974. 

Congress, First Continental, 30, 31, 


31, 40; 


37; Second Continental, 31, 37; Con< 
federate, 31. 

Congress, United States, 53-65 ; 
composed of two houses, 53-55; 
sessions of, 55; House of Repre- 
sentatives, 56-61; Senate, 61-63 ° 
compensation of members, 63-64 ; 
convenes, 65, 89; number of, 66, 67; 
sole powers, 47, 65; powers of, 69- 
84; in action, 89-100; rules of pro- 
cedure, 91; investigations for, 188, 
190; restrictions on, 208-210; ad- 
journment, 432, 440; constitutional 
provisions, 429-437 ; searchlight on, 
101, 265 (9). 

Congressional Campaign Com- 
mittee, 236. 

Congressional Record, 95; reprints 
of, 64 note, 67 (7), 

Congressional townships, 321. 

Connecticut, colonial government 
of, 29-30; ratified federal constitu- 
tion, 37 note; colonial charter, 241 ; 
constitutional amendment process, 
244 note; legislature, 254; governor, 
267; board of commissioners, 304; 
county officers, 310; boroughs and 
townships, 327; suffrage restric- 
tions, 354 note, 360; educational 
rank of, 411, 

Constitutional Convention, fed- 
eral, 34-36; State, 241, 

Constitution, United States, origin 
of, 28-38; ratification of, 37 note; 
methods of amending, 48, 49, 231 
(14), 443; interpretation of, 49, 69, 
82; supremacy of, 43, 246, 247, 
444, 

Constitutions, State, 241-248 origin 
of, 241; analysis of, 242 ; revision of, 
242-245, 250 ; present tendencies, 
245 ; authority of, 246, 247. 

Consular jurisdiction, 132. 

Consuls, appointment of, 1313; fune- 
tions of, 9, 182 ; cases affecting, 197, 
441, 

Continental congresses, 30, 31, 37. 

Contract labor, exclusion of, 175. 

Contracts, obligations of, 209, 437. 

Convention, Cook county, 367 note. 
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Convention, federal constitutional, 
34, 443; national party, 231-235, 
367. 

Conventions, State constitutional, 
242; present tendencies of, 245; 
authority of, 246-248; New. Jersey 
party, 383 (7). 

Copyrights, power of Congress over, 
42, 435; defined, 81; foreign, 170; 
register of, 190 note. 

Coroner, 309-311; 282 note. 

Corporations, federal tax on, 78; 
contributions to campaign funds, 
237; 289 note. 

Cost of living, advance in, 147. 

Council, village, 328 ; city, 331-333, 
335, 338. 

County, relation to State, 247, 255, 
301 ; origin of, 301; functions of, 
301 ; boards, 303-305 ; officers, 307- 
313 ; county township system, 319- 
321 ; taxes, 387. 

County courts, 279; judges of, 310- 
311. 

Court of Claims, 193, 199, 202. 

Court of Customs Appeals, 193, 
200, 202. 

Court of Small Claims of Chicago, 
288. 

Courts, federal, 193-202; District 
Courts, 195, 201 ; Circuit Courts of 
Appeals, 196, 201 ; Supreme Court, 
197 ; special, 199-201. 

Courts of Appeals, State, 279: 

Courts, State, 278-286 ; dual system, 
278; organization, 278-282; Jus- 
tices’, 278, 284; judges, 282 ; juries, 
282-286. 

Crimes, definition, 292 ; felonies, 278 
note, 292 ; misdemeanors, 278 note, 
293, 294; constitutional provision, 
440, 441, 446. 

Criminal procedure, 294-298, 444. 

Critical period, 32-34. 

Currency, federal, 142-146 ; paper, 
144-146 ; metallic, 142. 

Customs duties, 77, 78, 137-140, 434. 


Dead letter office, 163. 
Debt. See Public debt. 


Declaration of Independence, 31, 
37. 

Decree, in equity, 292. 

Deed, of conveyance, 324 note. 

Defendant, 199, 199 note. 

Defense, 429, 434. 

Delaware, colonial government of, 
29, 30; ratified federal constitution, 
37 note ; legislature, 254; governor, 
267 ; board of commissioners, 304 ; 
county officers, 310 ; constitutional 
amendment process, 244 note ; hun- 
dreds, 319 note; suffrage restric- 
tions, 354 note, 360 note; educational 
rank, 411. 

Delegates, territorial, 218, 219; to 
national convention, 232 ; House of, 
252 ; to State conventions, 242, 

Democratic party, platform, 229, 
358; finance, 236, 237. 

Departments, executive, 127-190; 
heads of, 121 ; constitutional provi- 
sion, 439. 

Depositions, 291. 

Des Moines, commission govern- 
ment in, 336-338. 

Diplomatic Service, 129-131. 

Direct legislation, 261, 379. 

Direct primary. See Primary, 
direct. 

Direct taxes, 276, 277. 

District attorney, federal, 201; 
State, 295, 308, 310, 311. 

District courts, federal, 193-195, 
202 ; commissioners for, 202 ; State, 
279. 

District of Columbia, power of 
Congress over, 81, 179-181, 232 note ; 
commission for, 179; government of, 
179-181; receipts of, 137 note ; ap- 
propriation for, 98 note, 141; con- 
stitutional provision, 435. 

Domestic Relations Courts, 280. 

Due process of law, 207, 208 note, 
210, 446, 449. 

Duties, 434, 486, 487. See Taxes. 

Education, expenditure for, 8; 
United States Bureau of, 169 ; State 
superintendent of, 274 ; public, 394- 
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412 ; elementary, 394-398 ; compul- 
sory, 395 ; year-round schools, 396 ; 
Gary plan, 396; secondary, 398 ; high 
schools, 358, 397-399 ; higher, 400-402 ; 
map of institutions of higher, 401; 
coeducation, 400; administration of 
schools, 402 ; revenue for, 403 ; in- 
dustrial, 404-410; rank of States, 
410-411; student loan funds, 414 
(9). 

Elastic clause, 82. See also ‘“‘ Nec- 
essary and proper clause.’’ 

Election, of representatives, 57-60, 
431; of senators, 61, 451; of presi- 
dent, 104-109, 438. 

Electors, meaning of, 429 note 3 presi- 
dential, 104-109, 437, 438, 448, 450. 

Ellis Island, 6, 174, 176. 

Embassy, 130, 131. 

Emergency fund, federal, 133. 

Eminent domain, 83, 83 note, 351 
(15). 

Employees, federal, 112, 113. 

Engraving and Printing, Bureau 
of, 144, 162, 

Enlistments, regular army, 153, 154; 
national guard, 154; navy, 157. 

Equalization of taxes, 390. 

Equal protection of the laws, 210, 
449, 

Equity, origin and character, 289 ; 
suit in, 291. 

Eixcises, 76, 77, 434, 449, 

Executive, president, 46, 104-124, 437, 
439; federal departments, 127-190 ' 
governor, 266-274. 

Export taxes, prohibited, 76, 386, 
437, 

Ex post facto law, 206, 486, 437. 

Extradition, 46, 442. 

Extra legal, defined, 228 note. 


Farm loan banks, federal, 141, 186. 

Federal Advisory Council, 185. 

Federal Bd. of Voc. Ed., 404, 

Federal courts. See Courts, fed- 
eral. 

Federal law, supremacy of, 43, 444; 
relation to State law, 246, 247, 278, 
441, 


Federal Reserve Act, 184; board, 
185. 

Federal reserve banks, 184, 185. 

Federal Trade Commission, 187, 
188. 

Federalist, The, 36. 

Federalist party, 36, 37. 

Feeble-minded, care of, 418. 

Felony, defined, 292; 278 note, 432, 
435. 

Feminism, 360. 

Filibuster, 91. 

Finance, party, 236-238; State, 384- 
392. See Taxes. 

Fines, 294, 447. 

Florida, constitutional amendment 
process, 244 note; legislature, 254 ; 
governor, 267; board of commis- 
Sioners, 305; county officers, 311; 
suffrage restrictions 354, note; di- 
rect primary, 568 note; educational 
rank, 411. : 

Foreign affairs. See State depart- 
ment; also Treaties. 

Foreign commerce, 70, 182, 386, 
434, 

Foreign possessions, Porto Rico, 
219-221; Philippines, 221-293 ; Pan- 
ama, 223-225; Guam, Samoan, 
Wake, Midway, Howland, Baker, 
Guano, St. Thomas, St. Croix, St. 
John, 225. 

Franking privilege, 64, 68 (18), 
161-162. 

Fraud order, 163. 

Freedom of speech, 211, 214 (5 and 
6); in Congress, 64, 432; in States, 
255 note. 

Full faith and credit clause, 44, 
442. 


Galveston, commission government 
in, 335, 336. 

General Assembly, 251. 

General Board, navy, 158. 

General Court, New Hampshire and 
Massachusetts, 251. 

General Land Office, 167. 

General property tax, 387-392. 

General Staff, 152, 1538. 
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Geological survey, federal, 168. 

Georgia, colonial government of, 29, 
30; ratified federal constitution, 37 
note; constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; grand jury, 283 note; 
ordinary, 305; county officers, 311; 
militia districts, 319 note; suffrage 
restrictions, 354 note, 360 note; 
direct primary, 368 note; educa- 
tional rank, 411. < 

Gerrymandering, original, 60; in 
congressional districts, 59, 60; in 
State legislative districts, 253. 

Girls’ Canning Clubs, 410. 

Gold, coins, 142; purchase of, 143; 
standard, 146; relation to prices, 
147; legal tender, 209, 437. 

Government, defined, 24, 383 (8); 
importance of, 1-16; creation of a, 
1; cost of national, State and local, 
2; how borne, 2; increased cost of, 
3; benefits of, 3-16; ownership, 23, 
24; republican form of, 24, 25, 352 
note, 443; democratic, 25; colonial, 
28--30; federal system of, 40-50 ; con- 
federate, 40; county, 301-314; city, 
330-348. 

Government Printing Office, 190. 

Governor, colonial, 266, 268; State, 
266-274; term and salary, 267; table 
of State governors, 267; executive 
powers of, 268-271; messages, 271; 
power to call extra sessions of legis- 
lature, 272; veto power, 272; par- 
doning power, 272, 273. 

Governor, of Hawaii, 217; Alaska, 
218; Porto Rico, 220; Panama, 225 ; 
-General of Philippines, 222. 

Governors’ Conference, 273. 

Grandfather clauses, 361. 

Grand jury, 282-284, 446. 

Greenbacks, 144. 


Habeas corpus, defined, 436 note; 
writ of, 45, 111, 210, 212, 255 note, 
436. 

Hawaii, territorial government of, 
216-218, 230, 232 note. 

Health, federal protection to, 5; 


State protection, 7; county protec- 
tion, 7; city protection to, 7, 346- 
348; United States Public Health 
Service, 186 note, 422; conservation 
of, 422-425, 

High schools, enrollment, 358; sec- 
ondary education, 397-399; agricul- 
tural, 407-409; Farragut School, 
407-409; student government in, 414 
(4); trip, 415 (13). 

Home rule, for cities, 341; for 
prisoners, 427 (5). 

Hospitals, county, 306, 307; town- 
ship, 315; for insane, 417. 

House of Representatives, federal, 
35, 53, 56-61; membership, 56; elec- 
tion of, 57,65; floor plan, 57; quali- 
fication of members, 60-61, 65; 
term of, 57,65; speaker, 65, 89; or- 
ganization of, 89; rules of procedure, 
91, 92; committees of, 92-94; journal 
of, 95; first woman member, 430 
note; constitutional provisions, 429- 
434, 448, 450. 

House of Representatives, State, 
28 note; membership, privileges and 
immunities, term, and salary, 252- 
254; sessions of, 253, 254; powers 
of, 255; organization of, 256; com- 
mittees of, 257, 258. 


Idaho, constitutional amendment 
process, 244 note; constitution, 265 
(18); legislature of, 254; governor, 
267; board of commissioners, 305; 
county officers, 311; suffrage re- 
strictions, 354 note; woman suf- 
frage, 355; direct primary, 368 
note; initiative, 380; educational 
rank, 411. 

Illinois, constitutional amendment 
process, 244 note; legislature, 254 ; 
governor, 267; legislative power of 
governor, 271; board of supervisors, 
304; board of commissioners, 304; 
county officers, 310; county-town- 
ship conflict, 320; suffrage restric- 
tions, 354 note; woman suffrage, 
355; direct primary, 368 note; edu- 
cational rank, 411. 
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Illiteracy, 9, 10 note. 

Immigration, Bureau of, 174, 175; 
Ellis Island, 6; regulation of, 42; 
number arriving, 178 (8); receipts 
from tax on, 137 note 

Impeachment, by House of Repre- 


Interior, Department of, 167-171. 
Internal revenue, 138. 
International Bureau of Ameri- 
can Republics, 190. 
International relations, 127-134. 
Interstate commerce, 70-75, 434. 


sentatives, 65; trial by Senate, 63;'| Interstate Commerce Commis- 


of judges, 201 note; officers subject 
to, 430 note; constitutional provi- 
sions, 430, 431, 439, 440, 441. 

Implied powers of Congress, 82- 
84. 

Imports, taxes on, 77, 78, 137-140, 
434; tax on by States prohibited, 
386, 437. 

Inauguration of President, 37, 38. 

Income taxes, federal amendment, 
79, 451; revenue from, 137; State, 
revenue from, 389. 

Incorporation of villages, 327, 328. 

‘Indiana, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267 ; jury, 297 note; board 
of commissioners and county coun- 
cil, 304; county officers, 310; suf- 
frage restrictions, 354 note; educa- 
tional rank, 411. 

Indians, Commissioner of Affairs, 
169; expenditure for service, 141; 
power of Congress over, 434. 

Indictment, true bill of, 283, 295 ; 


sion, 73, 183. 

Iowa, constitutional amendment, 244 
note; legislature, 254; governor, 
267; board of supervisors, 304 ; 
county officers, 310; suffrage re- 
strictions, 354 note; direct primary, 
368 note; educational rank, 411. 

Irrigation, federal projects, 14, 15; 
by Reclamation Bureau, 168; advo- 
cated, 229, 231; by cities, 344, 345. 


Joint resolutions, 118 note, 433. 

Journal of the House of Repre- 
sentatives, 95, 432. 

J udge-Advocate-General, 152. 


note; Judge Lindsey, 280. 

Judges, federal, appointment of, 
200; salary, tenure, retirement, 201; 
impeachment of, 201 note; appoint- 
ments by, 202; for territories, 201 
note; district, 195; circuit, 196; of 
Supreme Court, 197; of special 
courts, 199, 200. 


constitutional provision, 446. 

Indirect taxes, 277. 

Industrial education, 404-410; im- 
portance of, 404; in cities, 405; in 
country, 406; high school, 407; 
demonstration, 409; corn clubs, 409; 
canning clubs, 410; toy making, 
415 (14); Wisconsin continuation 
schools, 415 (15). 

Inequalities before the law, 212. 

Inheritance taxes, federal, 79; 
State, 391. 

Initiative, State, 260, 261; advocated 
by political parties, 230, 231; con- 
stitutional amendment by, 244, 245, 
250; city, 337, 340; progress of, 
380. 

Injunction, 289, 

Insane, in hospitals, 7, 417. 


Judges, State, 282. 

Judges, territorial, 217, 219, 221, 
223. 

Judgment, 291. 

Judicial circuits, map of, 197. 

Judicial department, federal, 47, 
193-203 ; of Hawaii, 217; of Alaska, 
219; of Porto Rico, 221 ; of Philip- 
pines, 223. 

Judicial officers, State, 307. 

Judiciary, federal, constitutional 
provisions, 42, 435, 440; supremacy 
of, 44; organization and functions, 
193-202. 

Judiciary, State, 278-298. 

Juries, federal, 441, 446, 447; State, 
282-286, 289; grand, 282-284 ; petit 
(trial), 284; coroner’s, 309, 282 note; 
justices’, 284. 


Judges, city, how chosen, 333, 336> 
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note; consular, 132; of federal 
courts, 193, 435, 441; admiralty and 
maritime, 193, 441; original, 195 
note; federal district courts 195 
note; concurrent, 198. 


Jurors, selection of, 285, 286. 


Jury, guarantee of trial by, 210, 255 
note, 441, 441 note, 446, 447. 

Just compensation, 446. 

Justices’ courts, 278, 279, 284. 

Justice, delay of, 213. 

Justice, Department of, 159-160; 
Attorney-General, 159, 188; federal 
prisons, 160; secret service, 160. 

Justices of the peace, 278, 280, 284, 
303; 329. 

Juvenile courts, 215 (8), 281. 


Kansas, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; commission govern- 
ment recommended, 261, 262 note; 
board of commissioners, 304; county 
officers, 310; suffrage restrictions, 
354 note; woman suffrage, 355; di- 
rect primary, 368 note; recall, 380; 
educational rank, 411. 

Kentucky, constitutional amend- 
ment process, 244 note; legislature, 
254; governor, 267; fiscal court, 
305; county officers, 311; justices 
of the peace, 303; suffrage restric- 
tions, 354 note; magisterial districts, 
319 note; direct primary, 368 note ; 
educational rank, 411. 


Labor, Department of, 174-176. 

Larceny, 293. 

Law, supremacy of federal, 43; su- 
preme, 246, 444; relative rank of, 
946-248; common, 247, 248; of na- 
tions, 435 (10); due process of, 207, 
208 note, 210, 446, 449. 

Legal tender, 144; gold and silver, 
209, 437. 

Legation, 131. 

Legislation, social, 417-425. 
Social legislation. 


See 


Jurisdiction, defined, 193 note, 278 | Legislative department, federal, 


46, 53-100, 429; State, 251-262. 

Legislative Reference Bureau, 
258, 259. 

Legislatures, State, 251-262, 268; 
table of, 254; powers of, 255; bills, 
258 ; organization of, 256-258 ; lobby- 
ing, 259. 

Legislatures, territorial, of Hawaii, 
217; of Alaska, 219; of Porto Rico, 
221; of the Philippines, 222. 

Liberty, 207, 446, 449; religious, 210, 
255 note, 445. 

Libraries, public, 8, 307, 346. 

Library of Congress, 190. 

Lieutenant-governor, 274, 276 (5), 
257. 

Lincoln, President, 111, 122. 

Liquor, federal tax on, 137; ex- 
cluded from the mails, 163; pro- 
hibition of in the territory of 
Alaska, 219; license, 387, 419; 
abolition of, 419-422; dispensary 
system, 419; local option, 420; 
state-wide prohibition of, 420; 
nation-wide prohibition of, 421; 
world-wide prohibition of, 421. 

Lobbying, 102 (2), 259, 359. 

Local option, 420. 

Log-rolling, 98, 99. 

Los Angeles, water system, 344; 
policewomen, 346; high schools, 
414 (4). 

Louisiana, constitutional amend- 
ment process, 244 note; common 
law, 248; legislature, 254; gover- 
nor, 267; parishes, 301 note; police 
jury, 305; parish officers, 311; 
wards, 219 note; suffrage restric- 
tions, 354 note, 360 note; direct pri- 
mary, 368 note; recall, 380; educa- 
tional rank, 411. 


Mail matter, prohibited articles, 
163; power of Congress over, 446, 
446 note. 

Maine, congressional election, 57 
note; constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
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sioners, 304; county officers, 310; 
village government, 327; suffrage 
restrictions, 360; direct primary, 
368 note; initiative and referendum, 
380; educational rank of, 411. 

Manager, city, 338-340, 341; Dayton, 
339, 340. 

Mandamus, defined, 142 note. 

Manslaughter, defined, 293. 

Maritime jurisdiction, defined, 441 
note. 

Marque and reprisal, defined, 435 
note; power of Congress over, 84, 
435, 437. 

Marriage law, Wisconsin, 52; re- 
strictions, 418. 

Marshall, Chief Justice, interpre- 
tation of federal constitution, 69, 
82. 

Marshals, United States, 201; vil- 
lage, 329. 

Maryland, colonial government in, 
29, 30 ; ratified federal constitution, 
37 note; constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
sioners, 304; county officers, 310; 
charter, 326 (7); suffrage restric- 
tions, 354 note; referendum, 380; 
educational rank, 411. 

Massachusetts, colonial govern- 
ment in, 29, 30; ratified federal con- 
stitution, 387 note; legislature, 254, 
258; governor, 267; State police, 
269; constitutional amendment pro- 
cess, 244 note; board of commis- 
Sioners, 804; county officers, 310; 
medical examiner, 309; suffrage re- 
strictions, 354 note, 360; direct pri- 
mary, 368 note; industrial training 
in, 405; educational rank, 411. 

Mayor, village, 329; city, 333, 336, 
340. 

Medical corps of the navy, 5; 
army, 5. 

Mental defectives, care of, 417. 

Message, President’s, 116; gover- 
nor’s, 271. 

Michigan, constitutional amendment 
process, 244 note; legislature, 254 ; 


governor, 267; board of supervisors, 
304; county officers, 310; suffrage 
restrictions, 354 note; direct pri- 
mary, 368 note; initiative and re- 
call, 380; educational rank, 411. 

Mileage allowance, 63; “ construc- 
tive,’’ 67 (10). 

Military Academy, United States, 
151 note. 

Military administration, 151, 152. 

Military (war) powers of Con- 
gress, 84, 435. 

Militia, 154, 269, 285, 435, 445. 

Milk, distribution of, 347. 

Ministers, diplomatic, 114, 181; cases 
affecting, 194, 441. 

Minnesota, constitutional amend- 
ment process, 244 note; legislature, 
254; governor, 267; board of com- 
missioners, 304; county officers, 310; 
suffrage restrictions, 354 note; di- 
rect primary, 368 note; educational 
rank, 411. 

Mints, 142. 

Misdemeanors,-288 note, 293, 299 (1), 
440. 

Mississippi, constitutional amend- 
ment process, 244 note; legislature, 
243 note, 254; governor, 267; board 
of supervisors, 305; county officers, 
311; supervisors’ districts, 319 note; 
suffrage restrictions, 354. note, 360 
note; educational rank, 411. 

Missouri, constitutional amendment 
process, 244 note; legislature, 254, 
260; governor, 267; judges of the 
county court, 305; county officers, 
311; townships, 319 note; suffrage 
restrictions, 354 note; direct pri- 
mary, 3868 note; initiative and refer- 
endum, 380; educational rank, 411. 

Moderator of town meeting, 316. 

Monarchy, 24. 

Money, power of Congress over, 42, 
79, 80; legal tender, 144; paper, 144- 
146; greenbacks, 144; certificates, 
144; national bank notes, 145; fed- 
eral reserve notes, 145; coins, 142- 
144; constitutional provisions for, 
484, 435, 436. 
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Monopolies, 24; ownership of natu- 
ral monopolies advocated, 230. See 
Trusts. 

Montana, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
sioners, 305; county officers, 311; 
townships, 319 note; suffrage re- 
strictions, 354 note; woman suf- 
frage, 355; direct primary, 368 note; 


Negro suffrage, 352, 361, 451. 

Nevada, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
Sioners, 3805; county officers, 311; 
townships, 219 note; suffrage re- 
strictions, 354 note; woman suf- 
frage, 355; direct primary, 368 note; 
initiative, referendum, and recall, 
380; educational rank, 411. 


initiative and referendum, 380; edu-| New Hampshire, colonial goyvern- 


cational rank, 411. 
Morals, protection to, 9. 
Municipal government. See City 
government. 
Municipal ownership, 343-347. 
Murder, defined, 292. 


National Advisory Board, 165 (7). 

National banks, 183. 

National conventions, 231-235; 
choice of delegates, 232 ; represen- 
tation reduced, 232 note; meeting 
of, 233; reports of committees, 234; 
nomination of President, 234, 235. 

National museum, 190. 

National Voters’ League, 67 (7), 
101, 265 (9). 

Naturalization, power of Congress 
over, 42, 434, 449; defined, 80; Bu- 
reau of, 175; incident, 178. 

Naval Academy at Annapolis, 157. 

Naval War College, 158. 

Navy, cost of establishment, 141, 1564 
cost of vessels, 165 (3); number and 
kinds of vessels, 158; Secretary of, 
156; General Board, 158; personnel 
of the, 157; constitutional provision, 
435. 

Navy Department, 156-158. 

Nebraska, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of supervisors, 
304; board of commissioners, 304; 
county officers, 310; suffrage re- 
strictions, 354 note; direct primary, 
368 note ; initiative and referendum, 
380; educational rank, 411. 

«“ Necessary and proper’”’ clause, 
42, 50, 82, 436. 


ment in, 28; ratified federal con- 
stitution, 37 note; constitutional 
amendment process, 243; legisla- 
ture, 251, 254; governor, 267; board 
of commissioners, 304; county offi- 
cers, 310 ; suffrage restrictions, 354 
note, 360 note; direct primary, 368 
note; educational rank, 411. 

New Jersey, colonial government in, 
29, 30; plan of union, 35; ratified 

~ federal constitution, 37 note; con- 
stitutional amendment process, 244 
note ; legislature, 254; governor, 
267, 276 (4); chosen freeholders, 
304; county officers, 310; boroughs, 
327; suffrage restrictions, 354 note; 
direct primary, 368 note; party 
convention, 383 (7); jury commis- 
sioner, 285 note; equity courts, 289 
note; educational rank, 411. 

New Mexico, constitutional amend- 
ment process, 244 note; legislature, 
254; governor, 267; board of com- 
missioners, 305; county officers, 
311; suffrage restrictions, 354 note; 
referendum, 380; educational rank, 
411. 

New York, colonial government in, 
28-30; taxes, 33; tariff, 33; ratified 
federal constitution, 37 note; con- 
stitutional amendment process, 244 
note; senatorial districts, 251; as- 
sembly districts, 252; legislature, 
246, 254; governor, 267; salary of 
judges, 282; board of supervisors, 
303, 304; county officers, 310; vil- 
lages, 327; suffrage restrictions, 354 
note; registration in, 365; direct 
primary, 368 note; inheritance tax, 
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391; educational rank, 411; student 
loan fund, 415 (9). 

New York City, growth of popula- 
tion, 331; Tweed Ring in, 33. 

Nobility, title of, prohibited, 436, 
437. 

Nominating methods, 366-370; 
self-announcement, 366; caucus pri- 
mary, 367 ; delegate convention, 367; 
direct primary election, 368-370; 
petition, 368. 

Non-partisan ballots, 376-379. 

North Carolina, colonial govern- 
ment in, 29, 30; ratified federal 
constitution, 37 note; constitu- 
tional amendment process, 244 note ; 
legislature, 254; governor, 267, 
272; board of commissioners, 305; 
county. officers, 311; townships, 
319 note; suffrage restrictions, 354 
note, 360 note; educational rank, 
411. 

North Dakota, constitutional 
amendment process, 244 note; leg- 
islature, 254; governor, 267; board 
of commissioners, 304; county offi- 
cers, 310; suffrage restrictions, 354 

note; direct primary, 368 note; in- 
itiative and referendum, 380; edu- 
cational rank, 411. 


Officers. See title of respective offi- 
cers; also Employees. 

Ohio, constitutional amendment pro- 
cess, 244 note; legislature, 254; goy- 
ernor, 267; board of commissioners, 
304; county officer, 310; Home Rule 
in, 341; suffrage restrictions, 354; 
initiative and referendum, 380; edu- 
cational rank, 411. 

Oklahoma, constitution, 245; consti- 
tutional amendment process, 244 
note; legislature of, 254, 262 note; 
governor, 267; board of commis- 
sioners, 305; county officers, 311; 
suffrage restrictions, 354 note, 360; 
direct primary, 368 note; initiative 
and referendum, 380; educational 
rank, 411. 


village, 329; Galveston, 335; Day: 
ton, 339; segregation, 351 (19). 
Oregon, constitutional amendment 
process, 244 note; legislature, 254, 
262 note; governor, 267; commis- 
sioners and county judge, 305; 
county officers, 311; suffrage re- 
strictions, 354 note; woman suf- 
frage, 355; direct primary, 368 note ; 


Ordinances, town and city, 247, 332; 


initiative, referendum, and recall, 
245, 380; ten hour law, 207; Peo- 
ple’s Power League, 276 (8); edu- 
cational rank, 411. 

Orphans’ Court, 279. 


Panama Canal. rates of tolls, 118 
note. 

Panama Canal Zone, government 
of, 223-225. 

Parcel post, 16, 23, 24, 162. 

Pardon, power of President, 119, 439; 
power of governor, 272. 

Parishes, 301 note. 

Parole, 119, 160. 

Parties, political, organization of, 
227, 228; platforms, 228-231, 358; 
machinery of, 235, 2363; finances of, 
236-238; importance of, 240, 365, 
366. 

Party-column ballots, 373, 374. 

Party machinery, 235, 236. 

Pasadena, sewage disposal, 345. 

Passports, 133. 

Patents, defined, 81; federal bu- 
reau of, 169; how obtained, 170; 
power of Congress over, 42, 435; 
recommendations, 167; substitute 
of royalties to inventors advocated, 
231 (7). 

Peace, breach of the, 432; cost of 
war in time of, 156. 

Pennsylvania, colonial government, 
29, 30; ratified federal constitution, 
387 note; constitutional amendment 
process, 244 note; legislature, 254, 
264; governor, 267; constabulary, 
270; extra duties of grand jury, 
283 note; board of commissioners, 
304, 306; county officers, 310 ; 
boroughs, 327; suffrage restrictions, 
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354 note; direct primary, 368 note; 
educational rank, 411. 

Pensions, office, 170, 171, 230, 231; 
appropriations for, 141; constitu- 
tional provision, 450. 

Peoples Power League, 276 
(3). 

Petition, right to assemble and, 211, 
445; nomination by, 368. 

Philippine Islands, government of, 
221-223; fortification and adminis- 
tration of, 151; greater self-govern- 


ment, 230; delegates from, 232 
note. 

Piracies, 435. 

Plaintiff, defined, 199, 199 note, 


290. 

Plant Industry, bureau of, 172. 

Platforms, political party, 228-231. 
See Parties, political. 

Police courts, 280. 

Police, State, 4, 269; Pennsylvania, 
270, 277; Massachusetts, 269; New 
York, 271, 277; Texas, 270; city, 4, 
Dy 1. 

Policewomen, 346. 

Political parties, 227-238. See Par- 
ties, political. 

Poll taxes, as suffrage restriction, 
361, 362; State and local revenue 
from, 387-389 ; constitutional restric- 
tion, 436. 

Poor, in institutions, 8; protection 
of, 15. 

Population, of cities, 331. 

Pork barrel legislation, 98, 99. 

Porto Rico, government of, 219-221 ; 
greater self-government, 230; dele- 
gates from, 232 note. 

Postmaster-General, 160-161. 

Postmasters, 112 note, 161 note. 

Post-offices, defined, 435 note; 
power of Congress over, 42, 435 ; 
service, 80; development of, 16; 
receipts from, 137; expenditures of, 
141; department of, 160-163; parcel 
post, 16, 23, 24, 162; post-roads, 42, 80. 

Post-roads, power of Congress over, 
42, 80, 435. 

Poverty, causes of, 426 (2). 


Powers, division of, 41; national 
government, 42; separation of, 46; 
of Congress, 69-84; expressed, 69- 
81, 83; implied, 82, 83, 84; of State 
legislatures, 255. 

Preamble of the United States 
Constitution, 429. 

Presentment, 283. 

Presidency, succession to the, 109, 
438. 

President, 104-120; veto power, 47, 
118, 231 (11); as political boss, 48; 
qualifications of, 104; election of, 
104-109; term of, 109; succession of, 
109; compensation of, 110; duties 
and powers of, 111, 123; appoint- 
ments by, 111-113, 181; removal by, 
113; treaty power, 114; military 
powers of, 115, 116; messages of, 
116; extra legal methods of, 119; 
pardoning power of, 119; inde- 
pendence of, 119; commander-in- 
chief, 151, 158, 189; investigations 
for, 188, 190; nomination of, 234; 
compared to governor, 268; consti- 
tutional provisions, 433, 434, 437- 
440, 448. - 

Press, freedom of the, 210, 211, 255 
note, 445. 

Primary, 367. 

Primary, direct, 368-370, 235; city, 
337, 340; closed, 369; open, 369; 
New Jersey ticket, 370, 

Prisons, federal, 119, 159; director 
of, 160. 's 

Privileges and immunities, of 
congressmen, 64, 432; of State leg- 
islators, 253; of State citizens, 45, 
449 note. 

Probate courts, 279. 

Probation, in Buffalo, 215 (8); in 
juvenile courts, 281; officer, 281. 
Procedure, civil, 289-292, 278 note; 

eriminal, 294-298. 

Procedure, in Congress, 89-100; in 
State legislatures, 258-260. 

Progressive party, 228. 

Prohibition (liquor), in Alaska, 219; 
state-wide, 420; nation-wide, 422; 
world-wide, 422. 
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Property, defined, 207 note; taxes, 
387, 388; general tax, 390, 391; 
constitutional provisions, 446, 449. 

Proprietary colonies, 29. 

Public debt, interest on federal, 141 5 
restrictions on State, 255 note. 

Public education, 394-412. See Ed- 
ucation. 

Public Health Service, United 
States, 5-7, 136 note. 

Public lands, 167. 

Public ownership, advocated, 230, 
231. 

Public schools, administration of, 
402; appointment of funds, 404. 
See pp. 394-412. 

Pure food, power of Congress con- 
cerning, 74, 87 (14). 


Qualifications of federal officers: 
representatives, 60, 65; senators, 
61, 65; President, 104, 122; Vice- 
president, 120, 123; constitutional 
provisions, 429, 431, 432, 438, 444, 
448, 451. 

Qualifications on suffrage, 352- 
362. 

Quarantine, 6, 7, 70, 136 note. 

Quorums of Congress, 432, 448. 


Race, suffrage restriction prohibited, 
352, 361, 451. 

Railroads, federal regulation of, 72- 
75, 87 (18), 183; federal ownership 
advocated, 230. See Interstate Com- 
meree Commission. 

Recall, of State officers, 379, 380; of 
city officers, 387, 340, 379; advo- 
cated by political party, 231; prog- 
ress of, 380. 

Reclamation bureau, 168. See Ir- 
rigation. 

Reference bureau, legislative, 258, 
259. 

Referendum, of U. S. Constitution 
denied, 48; in States, 260, 379, 380; 
in cities, 260, 337, 340; progress of, 
380. 


Register of deeds, 310-312. 

Registration of voters, 365. 

Removal, power of, by President, 
113; in Congress, 61, 430, 431, 432, 
438, 439, 440. 

Republic, 25. 

Republican form of government, 
24, 25, 443. 

Republican party, 228; platform, 
229; finance, 237. 

Religious liberty, 210, 255, 444, 
445. 

Representation, in Congress, 430 
450; in Senate, 443. 

Representatives. See House of 
Representatives. 

Resolutions, joint, 118, note, 433 ; 
concurrent, 433, 434. 

Revenue, federal, 137-142; bills, 65, 
94, 433; internal, 137, 138; disburse- 
ment of, 141. 

Revenue, State, sources of, 387; ex- 
penditure of, 392; school, 403. . 

Revision of federal constitution, 
443; of State constitutions, 242- 
245. 

River and harbor improvements, 
power of Congress over, 82; legis- 
lation, 98; advocated, 229. 

Rhode Island, colonial government 


in, 29, 30; ratified federal constitu-’ 


tion, 37 note; colonial charter, 241; 
constitutional amendment process, 
244 note; legislature, 254; gov- 
ernor, 267; sheriff, 309; county offi- 
cers, 310; suffrage restrictions, 354 
note; educational rank, 411. 

Roads, models of, 11; national aid, 
13, 87 (12); advocated, 229, 

Robbery, 293. 

Royal colonies, 28. 

Rules of procedure, in Congress, 
91, 92, 432. 

Rural free delivery, 16, 162. 


Schools, 8; elementary, 8, 398; high, 
8, 398; county superintendent of, 
310, 311, 313; year-round, 396; ad- 
ministration of public, 403; revenue 
for, 403; apportionment of funds, 
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404; agricultural high, 407. See 
also Education. 

Searchlight on Congress, 101, 265 
(9). 

Secret service, 160. 

Secretaries, federal executive, listed, 
121. See the several federal depart- 
ments, 127-177. 

Secretary to the President, 112. 

Secretary of State, federal, 109, 
121, 127; State, 274, 268. 

Selectmen, board of, 316, 318, 
320. 

Senate, federal, creation of, 35; 
equal representation of States in, 
53, 443; election of, 49,61,65; mem- 
bership, term of, and qualifications, 
61, 65; floor plan of Senate cham- 
ber, 62; special functions, 62; ap- 
pointments, 62, 65, 112, 113, 439; 
tules of procedure, 91; abolition 
advocated, 231; constitutional pro- 
visions, 429-434, 440, 444, 447. 

Senate, State, 252, 254, 257; attempts 
to abolish, 262. 

Senatorial courtesy, 63. 

Separation of powers, 46. 

Sergeant-at-arms, of Congress, 89; 
of State legislatures, 257. 

Servitude, 352, 449, 451. 

Sessions of Congress, 55; long and 
short, 55; extra, 56, 117. 

Sessions of State legislatures, 
253, 254, 272. 

Sewage disposal, 344. 

Sheriff, 4, 269, 286, 291, 309, 311. 

Sherman Anti-trust Law, 74. 

Shipping Board, United States, 229, 
188. 

Short ballot, 374-379; organization, 
339, 374; movement, 374. 

Silver, coins, 143; purchase of, 143; 
certificates, 144; legal tender, 209, 
437. 

Slavery, prohibited, 206, 449. 

Smithsonian Institute, 190. 

Social centers, 346. 

Social legislation, 417-425. See 
Charities, Children’s Bureau, Com- 
pulsory education, Contract labor, 


Feeble-minded, Feminism, Hos- 
pitals, Illiteracy, Industrial edu- 
cation, Inequalities before the law, 
Insane, Justice, Juvenile courts, 
Libraries, Liquor, Local option, 
Marriage, Mental defectives, Mor- 
als, Parole, Policewomen, Poor, 
Poverty, Prohibition, Short ballot, 
Unemployed, Woman suffrage, 
Workmen’s compensation. 

Socialism, 23, 24. 

Socialist party, 
231; constitution 
(13). 

South Carolina, colonial govern- 
ment in, 29, 30; ratified federal con- 
stitution, 37 note; gerrymandered, 
59; constitutional amendment pro- 
cess, 244 note; legislature, 254; 
governor, 267, 272; board of com- 
missioners, 305; county officers, 311; 
townships, 319 note; suffrage re- 
strictions, 354 note, 360 note; direct 
primary, 368 note; educational rank, 
411. 

South Dakota, constitutional 
amendment process, 244 note; legis- 
lature, 254; governor, 267; board 
of commissioners, 304; county offi- 
cers, 310; alien vote, 354 note; suf- 
frage restriction, 354 note; direct 
primary, 368 note; initiative, 380; 
educational rank, 411. 

Speaker, House of Representatives, 
federal, 65, 89, 430; State, 257. 

Special sessions of Congress, 56, 
117; of State legislatures, 272. 

Speech, freedom of, 211, 214 (5 and 
6); in Congress, 64, 482; in State 
legislatures, 255 note. 

Spoils system, 181. 

Standard Oil Trust, 15, 75 note. 

State, Department of, 127-134; secre- 
tary of, 127; duties, 127-129. 

State, defined, 24; development of, 
19-26; finances, 384-392. 

State constitutions, origin of, 241; 
analysis of, 242; revision of, 242; 
partial amendment of, 243; present 
tendencies of, 245; authority of, 246. 


platform, 230, 
quoted, 240 
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State courts, 278-298. 

State governors. See Governor. 

State legislatures, membership of, 
252; sessions, 253; table of, 254; 
powers of, 255; organization of, 256; 
legislative procedure, 258; lobbying 
in, 259; proposed substitutions for, 
261, 262. 

States, independence of, 44; contro- 
versies between, 194; party com- 
mittees of, 236; admitted to the 
union, 241, 242; educational rank 
of, 410, 411. 

Streets, materials for pavement, 342; 
lighting of, 343; billboards, 343. 

Strict construction of the Con- 
stitution, 69. 

Suffrage, 352-362; vs. citizenship, 
352; amendment advocated, 355 ; 
restrictions, 353-362. 

Suffrage, woman. _See Woman suf- 
frage. 

Suffragist, 357 note. 

Suffragette, 358 note. 

Suit, at law, 289, 290, 447; in equity, 
291, 447. 

Superintendent of Public In- 
struction, of schools, 274, 310 311, 
313. 

Superior Courts, 279, 

Super Senate, 68 (14). 

Supervisors, county boards 
table, 304, 305; 320. 

Supreme Court of the United 
States, 193, 197; original jurisdic- 
tion, 197; abolition of certain 
powers of, advocated, 231. 

Supreme Courts of Appeals, 
State, 279. 

Surrogate Court, 279. 

Surveyor, county, 310, 311, 313. 


of, 


Tariff, in New York and Virginia, 
33, 34; rates, 78; Underwood- 
Simmons bill traced, 95-97 ; Com- 
mission, United States, 189; for 
protection, 229; constitutional pro- 
vision, 434. See also Taxes, Cus- 
toms. 

Tax restriction on suffrage, 361. 


Taxation, power of Congress over, 
75-79, 430, 434, 436, 451; power of 
States over, 384-387. ; 

Taxes, federal, paid directly and in- 
directly, 2; in China, 18 (6); con- 
federate, 32, 33; federal, 42; federal 
income, 49; export, prohibited, 76 : 
excise and import, 76, 77; direct, 
76; indirect, 77; customs, 77, 78, 
187-140; corporation, 78; inheri- 
tance, 79; income, 79, 187; revenue, 
137; tonnage duties prohibited, 437. 

Taxes, State, collection of, 274, 383 
note, 391; power of levying, 384- 
387; kinds of, 387; income, 389; 
general property, 387, 388, 390; poll, 
387-389 ; inheritance, 391. 


Temperance legislation. See 
Liquor. 
Tennessee, constitutional amend- 


ment process, 244 note; legislature, 
254; governor, 267; county court, 
303, 305; county officers, 311; civil 
districts, 319 note; suffrage restric- 
tions, 354 note; direct primary, 368 
note; educational rank, 411. 

Territories, government in, 216-225; 
Hawaii, 216-218; Alaska, 218-219. 

Texas, constitutional amendment 
process, 244 note ; legislature, 254 ; 
governor, 267; rangers, 270; com- 
missioners and county judge, 305; 
county officers, 311; commissioners’ 
precincts, 319 note; suffrage restric- 
tions, 354 note; direct primary, 368 
note; educational rank, 411. 

Textbooks, 414 (5). 

Title of nobility, granting of, pro- 
hibited, 436, 487. 

Torrens system of land registra- 
tion, 326 (12). 

Tonnage duties, 386, 437; defined, 
437 note. 

Town meeting, 316-319. 

Towns, government of, 328; clerk, 
318; taxes, 388; ordinances of, 247; 
powers granted to, 255, 

Townships, and towns distinguished, 
314; government of, 314-319 ; county- 
township system, 319-321 > Zeograph- 


- Unemployed, 
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ical, 321, 324; officers of, 318; trus- 
tees, 320; New England system, 328; 
powers granted to, 255; powers of 
New England, 315; county conflict, 
320. 

Treason, defined, 432, 440, 441, 442. 

Treasurer, of the United States, 141, 
145; of the States, 268, 274; of the 
counties, 310-312. 

Treasury, federal department of, 
136-147 ; secretary of, 136, 185, 186. 

Treaties, federal power over, 42, 114, 
439; ratification of, 63, 65; federal 
jurisdiction over, 193, 441; relative 
rank of, 247, 444; States’ powers to 
make, prohibited, 437. 

Trial, by jury, 296, 441, 441 note, 446, 
447. 


Trusts, law against, 74, 188; meaning 

of, 74note. See Monopolies. 
Trustees, township, 320. 
Two-thirds rule, 235. 


Underwood-Simmons bill traced, 
95-97. 

insurance against, 
advocated, 231; aid to, 174. 

Unit-rule, 235. 

United States Courts, 193-202. 

Universities, State, 400. 

Utah, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; board of commis- 
sioners, 305; county officers, 311; 
suffrage restrictions, 354 note; 
woman suffrage, 355; initiative and 
referendum, 380; educational rank, 
411; eight-hour law, 207. 


Verdict, 291. 

Vermont, constitutional amendment 
process, 244 note; legislature, 254; 
governor, 267; extra duties of grand 
jury, 284 note; assistant judges, 
304; county officers, 310; villages, 
327; suffrage restrictions, 354 note; 
direct primary, 368 note; educa- 
tional rank, 411. i 

Veto, President’s, 47, 118, 230, 231, 


433; governor’s, 272; mayor’s, 329, 
333, 336, 340. 

Vice-President, nomination of, 120; 
qualifications, election, salary, and 
term, 65, 120; president of senate, 
65; constitutional provisions, 431, 
433, 437, 438, 440, 448. 

Villages, government of, 320, 327- 
329; powers delegated to, 255; taxes 
of, 388. 

Virginia, colonial government in, 28, 
29; tariff, 34; plan of union, 35; 
ratified federal constitution, 37 note; 
religious liberty in, 210 ; freedom of 
speech and of the press in, 211; con- 
stitutional amendment process, 244 
note; legislature, 254; governor, 
267; board of supervisors, 304; 
county officers, 310; magisterial 
districts, 319 note ; cities 326 (5); 
suffrage restrictions, 354 note; 360 
note ; educational test, 360 note; 
direct primary, 368 note; inheri- 
tance tax, 392; educational rank, 
411; student loan fund, 414 (9). 

Volunteers, army, 155. 

Vote of two thirds, 431-433, 489, 
443. : 

Votes, for president, table of, 106. 

Voter’s League, National, 67 (7), 
101, 265 (9). 

Voting, in Congress, 102 (3); viva 
voce, 372; by ballots, 373; by Aus- 
tralian method, 371. 


War, 42; powers of Congress over, 
81, 435, 437, 441; cost of, 156. 

War Council, Army, 151. 

War department, 151-156; secre- 
tary of, 151; cost of military estab- 
lishment, 141. See also Army. 

Washington, constitutional amend- 
ment process, 244 note; legislature, 
254; governor, 267, 272; board of 
commissioners, 305; county officers, 
311; suffrage restrictions, 354 note; 
360 note; woman suffrage, 355; di- 
rect primary, 368 note; initiative, 
referendum, and recall, 380; educa: 
tional rank, 411. 
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Washington, D. C., 179-181. See 
also District of Columbia. 

Water power, 168, 230, 231. 

Water systems, municipal, 344. 

Ways and Means Committee, 93- 
97, 99 note, 190. 

Weights and measures, power of 
Congress over, 81, 434. 

West Point Military Academy, 
151 note. 

West Virginia, constitutional 
amendment process, 244 note; leg- 
islature, 254; governor, 267; county 
court, 304; county officers, 310; 
magisterial districts, 319 note; suf- 
frage restrictions, 354 note ; educa- 
tional rank, 411. 

Wharves, city owned, 345. 

Wilson, Woodrow, trust legislation 
of, 15 ; nomination of, 235. 

Wisconsin, -constitutional amend- 
ment process, 244 note; legislature, 
254, 260; governor, 267; board of 
supervisors, 304; county officers, 
310; suffrage restrictions, 354 note; 
direct primary, 368 note; open pri- 
mary, 369; educational rank, 411; 


continuation schools of, 415 (15); 
university of, 415 (16). 

Witnesses, rights of, 446. 

Woman suffrage, 355-360; in 
Alaska, 219; advocated by, 229- 
231; map of, 356; arguments for, 
357. 

Women, laws limiting hours of labor, 
207. 

Workmen’s compensation, 246. 

Writ of habeas corpus, defined, 
436 note; 45, 111, 210, 212, 255 note; 
436. 

Wyoming, constitutional amend- 
ment process, 244 note; legislature 
of, 254; governor, 267; board of 
commissioners, 305; county officers, 
311; suffrage restrictions, 354 note; 
360; woman suffrage, 355; direct 
primary, 368 note ; educational rank, 
411; school superintendent in, 414 
(8). 


Yeas and nays vote, of Congress, 
91, 102 (3), 432, 433; of President 
Lincoln, 122. 
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